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that convention will meet, and adopt a platform 


embodying the doctrines indicated in the above 


call; and then it will nominate astatesman, aman 


of comprehensive, national views, one whose || 
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opinions will square with the platform; and then, | 
. | 
«ir, underthe broad, national vanner of the “ stars’ 
and stripes,”” we will go into the contest, and elect | 


the nominee of the Chicago convention President 
of the United States. I will not stop to argue the 


question whether we can inaugurate the Prestdent | 
As the gallant Miller said, when | 


lect or not. 
charging the enemy’s battery at Lundy’s Lane, 
«“ We shall try.” : 

Some wecks since, I received from a friend sev- 
eral copies of the Cincinnati Commercial, under 
date of December last, in which is related the in- 
cidents of a pilgrimage to Wheatland, in 1856, by 
William M. Correy, who, I understand, was, 


and is, one of the bright and shining lights of the | 


Democratic party in Ohio. 
Correy visited Mr. Buchanan after his election, 
to cive him some advice relative to the policy of 
his incoming Administration, which the President 
did not take. Hence, Mr. Correy gives what he 
calls a ** secreT HtsTORY Of its failure.’”?” Among 
others Mr. Correy met at Wheatland was A. D. 


It seems that Mr. | 


Banks, then editor of the South-Side Democrat. | 


Speaking of.a conversation there had with Mr. 
Banks, Mr. Correy says: 


“ There was another matter discussed on Mr. B.’s mo- 
tion. He told us the South would have dissolved the Union 


if Fremont had been elected President of the United States ; | 
that Governor Wise and the Virginia leaders were ready | 


to take the field—march on Washington, depose the Fed- 
eral officers, take the Treasury, archives, buildings, grounds 


&e., declare the Confederation de facto overthrown, and | 


the District te have reverted to Virginia, the purpose for 
which she had conveyed it having failed.”’ 


If these representations, which Mr. Correy de- | 


clares were made to him by Mr. Banks, were 
true, then we have the programme of ** Governor 
Wise and the Virginia leaders ”’ for dissolving the 


Confederacy in 1857. It was to have beena foray, | 


not of John BRown, but of Governor Wise; not 
into Virginia, but out ofit; noton Harper’s Ferry, 
but the city of Washington. The public build- 
ings, the archives, and the public Treasury, were 
to be seized and plundered. Well, if that is to be 
the programme in 1861, Governor Wise and his 
“ Virginia leaders,’’ if they do make a raid upon 
the Treasury, after it has been plundered for four 
years by this profligate Administration, will find 
itempty asacontribution-box. In view of these 
things, the ee returns: would it be prudent 
for the people of the free States, after electing a 


Republican for President, to attempt to inaugurate ° 


him and take the reins of Government in 1861? 
or would it be the ** better part of valor”? to do 


as history informs us certain southern soldiers did | 


when Washington was invaded by a few compa- 
nies of British soldiers in 1814, who came strag- 
ging up from the waters of the Chesapeake— 
throw away our arms without firing a gun, ana 
leave the “buildings and archives and Treasury 
[vaults] to the merey of the invaders?” I might 





answer in the words of the good old maxim— | 
‘sufficient unto the day is the evil thereof.” But | 


al * e . 

allow me to suggest, and in so doing, to use the 
ma language of the distinguished gentleman from 
-ennsylvania, [Mr. Hickman, ] that eighteen mil- 


‘on men, reared to industry, with all the appli- | 


ances of art to assist them, aided by at least four 
oe more of Union men at the South, would 
ve a way to inaugurate a President; and more 
his lead, 


_If, in 1861, there should be an attempt to pre- 
_ the inauguration of the President, break up 
¢ Government, or dissolve the Union; if the 


question is put, what will be done with those en- | 


eased in these overt acts, I will refer the interro- 
- ore to the incoming President to answer the 
“estion; and call attention to section three, ar- 


br three, of the Constitution of the United States, 
Which reads as follows: 


ne aan, the United States shall consist only 
i} AR AGAINST TH i i - 
emies, giving them aid ana oS adhering to their en 
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tan that, to administer the Government under | 


| 
| 
| 
| 
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1F. I charge upon the South, through the agency 
of the Democratic party, that they are the aggres- 
sors in bringing about the present intense slavery 


te 


agitation in the oon: and that they are re- | 


sponsible for all the evils it has produced. 


You | 


complain of this agitation, and yet you put it out | 


of our power to stop it. Who does not remem- 
ber the halcyon days of national peace’ and quiet 
that followed the adoption of the compromise 
measures of 1850? 
try, if they did not approve, so far ‘*conquered 
their prejudices”’ as to acquiesce in these meas- 
ures. From 1850 to 1854, upon this exciting topic, 
the political heavens were draped in the mellow 
light of a serene autumnal day. Who first dis- 


tocsin of war, which came pealing upon the public 
ear like an ‘alarm fire-bell in the night?”’ 
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the Thirty-Third Congress, which repealed the 
Missouri compromise, the Democratic party had, 
from the free States, ninety-one members in the 
House; now that party has but just twenty-six 
members imthis House. And here let it be borne in 
mind that this decadence has been the direct fruit 
of southern aggressions. Ifany class of men ever 


_ had reason to pray fergently and earnestly, ‘* save 


Men in all parts of the coun- | 


I will | 


let ex-President Fillmore answer the question. In | 
his letter to the New York Union meeting, he | 


said: 

Tn an evil hour this Pandora’s box of slavery was again 
opened b¥hat | conceive to be an unjustifiable attempt to 
force slavery into Kansas by a repeal of the Missouri com 
promise, and the flood of evils now swelling and threaten- 
ing to overthrow the Constitution, and sweep away the 
foundations of the Government itself, and deluge this land 
with fraternal blood, may all be traced to this unfortunate 
act.”’ 


There never was more truth uttered in the same | 


number of lines—never. I have already said the 
South repealed the Missouri compromise, and in 


this | am corroborated by Senator Iverson, of | 
Georgia, who, in a recent speech in the Senate, | 
when speaking of what northern Democrats had | 


done for the South, said: 


“They aided the Sourn in repealing and removing the 
Missouri restriction, that degrading badge of southern infe- 
riority and submission.” 

Every evil that has grown out of slavery agita- 
tion is clearly traceable to this aggressive act. 
Members of Congress from the free States who 
aided the South in trampling down the rights of 


their constituents, were swept into political obliv- | 


ion by the hot breath of those they had outraged. 


It killed the old Whig party North and South; it | 
killed the old Democratic party in nearly all the | 


free States, and left it where it is to this day, a 
mere sectional organization, completely and en- 
tirely under the control of the slave power. 
Then followed your border-ruffian forays into 
Kansas, to force slavery upon an unwilling peo- 
ple by violence, fire and sword, usurpation, mur- 


throats of the people of Kansas the infamous and 
atrocious Lecompton Constitution. Did you sup- 
pose the people of the free States were sufficiently 
*““gervile’’ and craven-hearted to submit to these 


outrages upon their rights, and not resist at the | 


ballot-box these unpardonable aggressions? If 
so, you reckoned ‘‘without your host.’’ The Dem- 
ocratic party in the North, which has been *aid- 


ing’’ the South in these acts of wanton aggression, | 


has been stricken down by the uplifted hand of an 


on, eae people. If the South had not | 


slaughtered the glorious old Whig party in the 
house of its friends, and completely demoralized 
and sectionalized that other glorious old party, 
once led by Jefferson and Jackson, the Republi. 
can organization would not have been a matter of 
necessity. The North, in self-defense, inaugurated 
the great Republican party. The South complain 
of northern sentiment upon the slavery question. 
Our answer to our southern brethren is: you man- 
ufactured it; not we. You forced upon the coun- 


» 





try the mistaken measures that have produced it. | 
You have driven every member of the so-called || 


Democratic party from all New England out of 
both ends of this Capitol. 


7 | 
From the great free Northwest, out of fifty-tyo | 
| members in this House, you have sixteen remain- 
ing, and the other end of the Capitol only five— || 


and growing beautifully less every year. In the 
middle free States, out of sixty-three members of 
this House, you have driven out all but seven. In 


| traitors because we 
der and rapine; and, to cap the climax of your | 


wrongs, you summoned to your aid the contempti- || 
ble dynasty of James Buchanan, and the discipline | 
of your sectional Democracy, to cram down the | 


complain of the act. 
| demn the acts of Brown and his mad followers in 


us from our friends,’’ it is those Democrats in the 
free States who have undertaken to paddle to the 
Capitol with southern millstones about their necks 
and have gone down to the bottom under the fury 
of southern storms, raking in madness and fury 
across northern seas. If Cesar has been stabbed 


in the American Congress, it is because Cesar has 
turbed this peaceful repose? Who sounded the | 


been his own Brutus. But our southern friends 
complain because, as they say, there are ‘one 
hundred and twelve Black Republicans on this 
side of the House.’’ Well, gentlemen, you stirred 
up the northern people to send us here. There 
always was a South in Congress;and now, through 


| your indirect interposition, there is a Worth to take 


their seats side by side with you in this Hall. 
Weare sent here to represent northern sentiment, 
with the full Snowden that if we, like some of 
our predecessors whose feet will tread these Halls 
no more, misrepresent our constituents, we, too, 
like them, shall by the people be borne away to 
that political bourn from whence no traveler re- 
turns. 

And now, gentlemen of the South, while you 
seem disposed to accord,to us one virtue— fidelity 
to our constituents—you greatly mistake the Re- 

vublican side of the House in another particular. 
Vou seem to take it for granted we are your ene- 
mies. It is not so. Let us reason together a 
moment upon this point. You owe your first al- 
legiance to the several States you represent, and 
so do we; while unitedly we owe an equal alle- 


| glance to a common country, whose Constitution 


we have sworn tosupport. Our people and your 
people entertain different opinions upon the great 
uestion of slavery; and so do you and we, as 
the representatives of those antagqnistic opinions 
upon this floor. <a say, ‘* we have Abraham 
for our father,’’ sodo we. It was your fathers, 
your immortal Washington, your Jeffersons, and 


| Madisons, and Henrys, and Masons, and Pink- 
| neys, in conjunction with our fathers, who handed 


down to us the very doctrines now advocated by 
the Republican vor Will you denounce us as 

isten to the teachings of your 
own noble southern ancestry? Are we to be ma- 
ligned as enemies to the Constitution because we 
follow * with acareful tread’’ inthe very footsteps 
of the heroes and statesmen who framed it? Your 
fathers believed slavery to bea great social, moral 


| and political evil; and that it was wrong, and 


against the best interests of ourcommon country, 


| to spread and perpetuate it; and while you have 


broken down their old land-marks, we of the 


North stand by them. 


But you complain on account of the raid of John 
3rown into Virginia. I admit you have reason to 
I most unqualifiedly con- 


their attempts to disturb the domestic relations of 
a sovereign State; but while I do this, I deny that 
the people of the free States, or the Republican 
party, ought to be held responsible in any sense 
for the acts of Brown and his followers. Mr. 
Fillmore, who, I believe, is good southern author- 
ity, in his New York letter, said: 

“The lamentable tragedy at Harper’s Ferry is clearly 
traceable to this unfortunate controversy about slavery in 
Kansas.”’* 

Had there, then, been no raids into Kansas to 
force slavery into that Territory, there would have 
been none into Virginia to force slavery out of it 


|| Violence begets violence; and the seed sown in 
\| 


} 


| | 
| 


| Kansas germinated in Virginia. 


It is easier to 
raise a storm of domestic violence than to quell it. 
But, sir, it is not to be denied that slavery isa 
dangerous element of itself, in any State or com- 
munity where it exists. Who can sit down and 
read the debates in the Virginia Legislature tn 
1832, without becoming impressed with this idea? 
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In one of the most eloquent speeches that ever 
I mead, the Lion. James McDowell, jr., afterwards 
Governor of Virginia and a distinguished mem- 
ber of Congress, said: 


“It has been frankly and unquestionably declared, from 
the very commencement of this debate, by the most decided 
enemies of abolition themselves, as well as others, that this 
property is an * evil,’ and that itis a DANGEROUS property. 
Yes, sir; so dangerous has it been represented to be, even | 
by those who desire to retain it, that we have been re- 
proached for speaking of it, otherwise than in fireside whis- | 
pers; reproached for entertaining debate upon it in this 
nadt.?’ 


Hon. Charles J. Faulkner, just appointed by 
Mr. Buchanan to the French mission, ina ee 
in the Virginia House of Delegates, January 20, 
1832, in speaking of the sfave population in that 
State, said: 


THE CONGRESSIONAL 





| to **declare the punishmentof treason;’’ and they 
_ have done it. Any attempt on the part of a State, 
| or of any of its citizens, to break up the Union, is 


** Sir, to the eye of the statesman as to the eye of Om- || 


niscience, dangers pressing, and dangers that must necessa- 
rily press, are alike present. With a single glance he em- | 
braces Virginia now with the ELEMENTS O¥ DESTRUCTION 
reposing quictly upon her bosom, and Virginia lighted froin | 
one extremity to the other with the torch of servile insur- | 
rection and massacre. It is not sufficient for him that the | 
match is not yet applied. It is enough that the magazine 
is open, and that the match will shortly be applied.” 


I speak not of these things to reproach Virginia, 
but adduce them as facts worthy of serious con- | 
sideration; facts not only admitted but proved by 
some of Virginia’s most distinguished statesmen. 
I will repeat what has been said so many times 
before, that the Republican party all over the 
country is opposed to any and all measures which 
tend to disturb the domestic relations between | 
master and slave in those States where it lawfull 
exists; at the same time they are in favor of all 
constitutional, lawful measures which will prevent 
its extension now and forever. i 

Mr. Chairman, | desire to say a few words in 
reply to the threats of disunion which have so 
often been made on the Democratic side of this 
House, and I have done. And it is a significant 
fact, that should go out to the country, that all 
political organizations in this House, excepting 
the Democratic party, are willing to unite upon | 
broad national grounds for the preservation of the | 
Union. When gentlemen talk about a dissolution 
of the Union, there are two views to be taken of 
the subject. The history of the past discloses | 
the fact that the Union has often been threatened 
before, and as often dissolved; and yet these mar- 
ble columns steadily maintain their places, and 
instead of States going out of the Union, they 
have all the time been coming in, until we havea 
glorious galaxy of thirty-three States. A serious 
purpose to dissolve the Union involves the grave 
inquiry, how can it be done? If I understand the 
theory of those who advocate this doctrine, it is 
this: that a State, in its sovereign capacity, has 
aright to judge for itself, and determine, inde- | 
pendently of the General Government or of the 
otherStates, how long it shall ramain inthe Union; 
and whenever it determines no longer to remain in 
the Confederacy, it can peaceably secede. Against 
this doctrine I enter my solemn protest. For the 
sake of the argument, if it were truc, that the 
Union was a simple compact between the States, 
it would require the consent of all the parties to 
the compact to permit one of its members to go 
out; hence there could be no such thing as a 
peaceable dissolution of such Union. 

dut the States, as independent sovercigntics, 
did not make the Constitution; it was the work 
of the people, as expressed in the preamble: ** We, 
the people, do ordain and establish this Constitu- 
tion.” Every citizen is a citizen not only of his 
State, but of the United States; and has a right, 
undér the Federal Constitution, to claim its pro- 
tection. But how can a State settle the point that 
they will secede? It can only be done by a ma- 
jority, acting through its Legislatures or by con- | 
vention; and in such acase, what becomes of the | 
minority, who are opposed to secession ? They 
cannot be forced out of the Union by majorities, 
because they are citizens of the United States, and | 
have a right to claim the protection the Constitu- 
tion affords ell its citizens. Again, so far as the 
several States consented, as sovercignties, to enter 
the Union, there was no reservation of a right to 
withdraw. The bond was to be perpetual. Hence | 
it is clear that there can be no such thing as a | 
peaceful secession. The Constitution (article 
one, section eight) gives Congress the power to 
** provide for the common defense andfenera! wel- 
fare of the Unirrp Starrs;*’ ** to make all laws | 


| same article, declares to be ‘* treason.’ 
| an event, it would be the duty of the President of || 
the United States, by virtue of his oath and the | 


|| treasure to be destroyed upon any slight pretext 





| eral resources, furnishing not onl 


| North. 


which shall be necessary and proper for carrying | echoed and reéchoed wherever the arts 
into execution the foregoing powers,’’ (in section || can industry have found a home. 
eight,) ‘* and all other powers vested by the Con- || instrumentality 
stitution in the Government of the United States, || thought, with lightning specd, flashes ovyey 


or any department, or office thereof.’’ 

The President, before entermg wpon the execu- 
tion of his office, is obliged by the Constitution to 
take an oath or affirmation, that he will, ‘‘aocord- | 
ing to the best of his ability, preserve, protect, and | 
defend the Constitution of the United States.’’ 
(Article two, section one.) The Constitution (ar- 
ticle three, section three) gives Congress the power | 


rebellion against the laws of Congress and war 
upon the Constitution, and ‘levying war against 
the United States,’? which the Constitution, in the 
> In such 


authority with which he is vested by the Consti- 
tution, to put down such rebellion, and, if neces- 
sary, to use the ‘* Army and Navy of the United 
States,’’ to aid in doing it. And it would be 
equally the duty of the Federal courts to try all 
persons engaged in such overt acts, and, if found 
guilty, hang them high as Haman. There is no 
such thing as seeession without revolution—the 
one necessarily involves the other. e people 
made this Government and *‘ established the Con- 


stitution,’’ and they can abolish it by revolution, || 


and in no other way. Any other construction of 
the Constitution would make it a mere rope of 
sand—a Government liable to fly into fragments 
at any movement, with no cohesive power to per- | 
petuate its existence or protect itself against do- 
mestic violence, insurrection, and treason. . 
Sir, this Government cost too much blood and 


underit. From thirteen feeble colonies, with three 


million inhabitants, we have, in a little more than | 


seventy years, advanced with giant strides until 
we have thirty-three powerful States, and about 
twenty-cight million inhabitants, 

Our national domain has increased from eight 


| the hand of honest toil and industry reaps 


|| and then indulge in a desire to strike it down, 
|| trail it in the 


| pride? 
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of Ames. 
Through the 


of American inventive eenins 


? . CS a thon. 
sand wires, makes far-off distant cities NeXt-dow, 
Xt-doo 


neighbors, while New Orleans, Boston, Charlo: 
ton, and Chicago tip their beavers and sho). 
hands before breakfast. 

Where is the American citizen that can oly, : 
his eyes over this young, but mighty Western 
empire—this beacon-light of warning ‘to rea 


and despots in the old world—this land, yw), 


a Sure 


ational 
Who can.gaze upon the “stars and 


stripes’’—the proud banner unde? whose flog; 
folds our brave countrymen from every sec 
| have fought the battles of a common coun 


lake 


reward, without patriotic emotions and » 


Ine 
lon 
ty— 
and 
ust? We gaze upon these lofiy 








hundred and twenty thousand six hundred and 


eighty, to two million nine hundred and thirty-six | 


thousand one hundred and sixty-six square miles. 
It stretches across the continent from ocean to 
ocean, from the Atlantic to the Pacific, and from 
the Gulf of Mexico to the frigid regions of the 
Our natural resources are unbounded. 
Our waving fields not only yield a generous re- 
turn to the hand of the husbandman, but furnish 
bread for the world. Our workshops dot every 
valley and encircle every hill; while the busy hum 
of machinery sends forth its music from almost 
every gurgling stream and waterfall. The pliant 
baad of American industry has digged down into 
the mine of the earth, developing our vast min- 
to. America, 
but the world, the precious metals—coal, iron, 
lead, and other valuable productions lying in the 
subterranean regions beneath our feet. All over 


our land, as by the hand of magic, have sprung 


into active life splendid and magnificent cities, 


| mighty in wealth, vast in population, abounding 


' in marts of trade, and the 


flowing tides of two might 
' heard the chiming music o 


ustle of mercantile 
life. 

Along ’our coasts, washed by the ebbing and 
oceans, may be 
the ax, the saw, 


-and the mallet, plied by the ingenious hands of 


American mechanics, transferring the rugged 
oak and the lofty pine into ‘ships which go down 
into the deep *’ to whiten every ocean and every 


_ sea with their canvas, and visit every port around 


the vast circle of the globe. Our institutions of 
learning, our colleges, our academies, and com- 
mon schools, travel along peri passu with the ad- 
vancing wave of a refined American civilization, 
allover our Statesand Territories. Among oursons 
and daughters there is none too poor to tread the 
classic Ralls of lore, or climb the rugged * hills 
of science.’? From every part of our land the 
church spire points away to heaven, and in these 
temples, made with hands, the God of our fathers 
is adored and worshiped by their posterity. Our 
country is bound together by bands of iron, spread- 
ing themselves like one vast network in every di- 
rection, annihilating space, bringing distant cities 
near; while the thundering tramp of the fiery 
steed and the shrill scream of the locomotive are 





ee oe 


domes, colossal pillars, and marble columns; y» 
view these standing evidences of national wea); 


| 
—s 
| and greatness—then turn away to inquire, whor. 


is the American citizen that is ready io strike 
them down a heap of ruins? Our country in the 
past had its lights and shades, its sunshine apd 
its storms. ‘* Clouds and darkness”’ have soy. 
times hung low over our political horizon; the 
lightning’s flash, and hoarse, muttering thundpy 
foreboded the coming storm; yet they have passed 
| away behind the beautiful rainbow of peace, cheer. 
ing the patriot’s heart with bright visions of prom. 
ise and hope. Shall we, instead of learning 
wisdom from the past, and in God’s good tine 
| correcting the evils in the Union, rush madly ou 
of it? 
| We talk of disunion; and yet how can we doit 
| without waking up the memories of the past? 
Comes there not a voice from the sequestered 
| shade of Mount Vernon, rolling over the waters of 
the Potomac in trumpet tones, exclaiming: “Sta 
the rude hand, already uplifted to disturb the 
| peaceful repose of the mighty dead and desecrate 
| the quiet homé of the sleeping hero?’’ Wil! you 
visit that hallowed spot, just rescued from the 
destroying hand of time by the benevolence and 
affection of American mothers and daughters, 
from the North, the South, the East, and the 
West, with the frightful torch-light of civil war? 
Shall American citizens fight oveg the bones of 
the immortal Warren, under the very shadow of 
| Bunker Hill monument, or rudely contend fur the 
| sacred relics entombed at Monticello? Will they 
invade the peaceful retreats that surround the 
tombstone which marks the final resting place of 
Ashland ’sillustrious departed statesman, or sound 
the direful alarm of civil war over the grave of 
| Jackson, or insult the ashes of the old hero of the 
Hermitage? Have we quite forgotten Bunker 
Hill and Trenton, Saratoga and Yorktown? 
| ButI willindulge in no dreary foreboding upon 
|,this subject. This mighty Republic has not yet 
| fulfilled its manifest destiny. ie there a man, 
| who owes allegiance to American soil, who would 
| hazard the experiment? Roll out your rattling 
| car of disunion from its black Democratic charne! 
| house; dress up your hideous, ghastly goddess 
of disunion, with habiliments stained with human 
| gore, drawn from the veins of our own brethren. 
_ Mount her upon your clanking chariot wheels; 
| drive her, with all the pageantry of an easter 
| monarch, through the length and breadth of the 
Union; everywhere exhibit her bloody hands; het 
eyes lit up the fires of hell; her teeth chater 
ing with horrid grimaces, frightful even to the king 
of terrors himself; then call upon the Americal 
povere to fall down and worship the image yo" 
ave set up; how many would be found ready 
worship at her shrine?) Just as soon would they 
cast their bodies before the sacrilegious wiice!s °! 
cee juggernaut, as pay homage to sucli 
idol. 
| No, sir; the American people love and reve 
ence the Union; and, in a spirit of true patriot 
ism, will they cheerfully endure the ills that ar 
in it until they can be corrected, rather than aid 
in its destruction. ; 
| If ever the time shall come when the black 2 
| of disunion shall be unfurled; when the tocsi2 “! 
civil war, domestic strife, and servile insurrection 
shall be sounded, when American hands, guid 
by the lawlessness of treason, shall be reache 
| forth to pull down the tall pillars which supp" 
‘thé American Union; then, from the North aa 
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— en. ; 7 cer — —e = 
South, the East and the West; from every || Cincinnati platform on this subject, which is as || ture can be examined, how 


the ever, Mr. Chairmaa, is 
. i ill and valley; from the snow-capped mountaus || follows: | that presented by the Secretary of the Treasury. i 
he Fa North, the sunny fields of the South, and || ‘Resolved, That there are questions connected with | We find him highly delighted with the large im- 
Ris OL tae + . ; 


d xtende d prairies of the West, men of brave || the foreign policy of this country which are inferior to no | 
wide-c- 


portations; exulting over the fact that the reve- 


at 


' 
| ue fi that } i i 
. ana = wy’ e fro at so se has exceede = . 
people of the United States todeclare themselves in favor ! a rom that source has execeded his estimate, 


in motion,“t is death to the best interests of the 





ure Mr. MOORHEAD. Mr. Chairman an Official his head. 


| 
u- Learts and strong hands will be seen flocking | domestic question whatever. ‘The time has come for the | : 
or around one common standard; with steady step || of free seas and PROGRESSIVE FREE TRADE throughout the || 20d congtatulating the sountry upon this great : 
~ “nq solid columns advancing, shoulder to shoul- | world ; and, by solemn manifestatiorts, to place their moral || evidence of prosperity. Why, Mr. Chairman, it ie 
Ke i in defense of the ConstTITUTION and the |) influence at the side of their successful example.” |; reminds me of the fable of the frogs: ** Whilst it . 
: Uxrow; fighting for their homes and firesides; \| _ How far the Cincinnati platform may be con- || 18 Sport to you, it is death to us;”’ and so, surely ; 
“mn rallying to the old battle-cry of our fathers, onE } sidered authority with the Democracy, it is not || in this case, whilst it may be — to Mr. Cobb, * 
_ DESTINY, ONE COUNTRY! INDEPENDENCE NOW, AND | for me to say. he ambiguity of its terms has | whilst it may for the present bring money into oh 
na \xDEPENDENCE FOREVER: || caused endless disputes and dissensions, whilst a | the Treasury, and keep the wheels of Governmen! 
-" Mr. KELLOGG, of Illinois obtained the floor |/ strict adherence to its doctrines has caused many | 
- || an j But I regret to say that, on || country. 4 : 
— The CHAIRMAN. Does the gentleman from || this question of PROGRESSIVE FREE TRADE, 80 far || And now, Sir, this very fact of the large amount 
™ Illinois yield to the gentleman from Pennsylva- |! as I have been able to observe, there is a very || of revenue received from these excessive impor 
ng nia? general acquiescence by that party; and thus the |} tations 1s to to be used as an argument against a 


Mr. KELLOGG, of Illinois. I will yield if the | 
optieman from Pennsylvania desires to go on this 


ifty evening. 


Mr. MOORHEAD. 


means and manner of supporting the Government 
are made, or attempted to be made, mere ques- 
tions of party politics—a course to be regretted | 


revision of the tariff. No matter how the coun 
try groans and suffers, so that we have revenue rt 
to carry on the Government; no matter how little 


12 


I should like to occupy | 











a4 P f } Y || by all fair and candid men. So faras I may dis- demand there is for labor, how utterly prostrate 
lth the attention of the committee for ashort time this || cuss them, I will endeavor to treat them as ques- the manufacturing interésts of the country may 
vee evening. ; iy a) «7, || Hons of political economy, and not of party pol, || be, how many thousands of our industrious cit- 
rike Mr. KELLOGG, of Illinois. Then I will yield |) ities. ‘ | izens may be turned idle, and driven to starva- 
the to the gentleman. : _We have an extensive country, and greatly hon; so that we have money to pay the offic« . 
and Mr. MOORHEAD. Mr. Chairman, three \\ diversified interests, all to be governed by the same || holders, the contractors, and various expenses ot 
me- months have elapsed since we assembled in this || law. It should, therefore, be so framed as to con- | Government, allis well. Away with such doe 
the Hall. Amidst all the excitement which has ex- | fer its blessings upon all; or,in other words, add || trines. Out upon such a policy as this, Give us 
ider isted, the members with whom Lacthave preserved || to the prosperity, enterprise, industry, and value || such revenue laws as will foster and protect our 
ssed acommu ndable silence, believing, as they did, that || of the whole country; to make us wealthy and || own manufactures and give employment to labor 
ecr- po business but the election of Speaker was in | happy at home; respected, honored, and feared || at home. Enable us to develop the resources 
om- order until the House was organized. I will not | abroad. How can this be done? If I can say || that we have in such abundance, and that are en- 
ning review the scenes exhrbited during the struggle |; anything that will contribute to produce this || trely without value whilst buried in the earth, 
ime for the election of Ss eaker. I will not expose, In || result, my purpose will beaccomplished. IT will, || but by the talismanic touch of labor become gold. 
r out all their enormity, the hissing threats of disunion || at least, give my views upon what I consider equal || Let this labor receive aid and support, by a Wise 
which proceeded from the lips of gentlemen on the || in importance to any subject that will engage the || and just policy, and not crush it to the level of 
do it Democratic side of the House. I have no heart, || attention of the present Congress. the down-trodden foreign labor. Why require 
vast? Mr. Chairman, to undertake such a work, and || We buy too much from abroad; and, I was | protection? is a question frequently asked. Why 
ered would not even recall them, did I not consider it || going to say, Sell too little; but 1 will not say thht. | can you not manufacture iron as cheaply in this 
raof | important that the people should understand the | We sell enough, perhaps too much; for it would || country as in England? | answer: it is tue, we 
Stay purposes entertained by the distinguished leaders | greatly enhance our wealth and prosperity if we have the raw material in abundance; we have the 
. the of the Democratic party. These threats were, in || consumed our products at home, instead of send- || requisite skill; we have the labor-saving machine 
crate my opinion, very unwisely made. If interided to || ing them abroad to feed foreign labor, and then || ry, and we have the labor; but that labor should 
you F prevent the election ofa President who has respect | buy the product of that labor in the shape of man- | be encouraged, and not crushed to the earth. It 
. the ' ior and sympathy with the interests of*the free || ufactured articles, as I will endeavor to show more || 1S the glory of our country that the road to for- 
and b white laboring man, they will be powerless; for || fully hereafter. | tune and to fame is open to all, and is traveled by 
ters, the people of this country know their interests, and There has been much discussion and variety of | all. We have no special classes or grades here. 
| the | willprotectthem, Least ofall, will they abandon |’ opinion on the subject of a protective tariff, oga || We frequently find the laborer of to-day becom 
war? : them under treasonable threats of destroying the || revenue tariff—a mere difference of terms, as the || ing the employer of to-morrow: andthis ean only 
esof & Government. Me de __ || Opponents of protection have, until recently, fa- || be the case when labor is remunerated. We cau 
woof F The people have always maintained, and will || yored a revenue tariff, with discriminations in | not employ labor at the prices paid in the old 
vr the ' aiways maintain, the right of the majority to rule. || favor of the manufactures of our own country. It || countries; we should not wish to; and when the 
they | Indisregard of all this bluster, and those threats, |! matters not by what name a tariff is called—call || day arrives, if it ever should, (which Heaven for 
1 the | the Republican party will mect in convention, || it what you please; but it does matter that its || bid,) that the laboring man of our country is re- 
ce of » nominate a candidate, elect him if possible, and principles should be such as to add to the pros- || duced to the wages paid in foreign countries, then 
ound as surely install him in office as he is elected. |! perity and happiness of the people. | indeed will our glory as a nation have departed. 
ve of They will not brag nor swagger about it. They Providence has dealt most bountifully with us \| Let us,on the other hand, encourage home prod 
vf the do not now use the language of defiance. But | asa nation and a people. We have great agri- || ucts. Stop this miserable policy of forcing our 
mnker they will permit no dictation of interested parties | cultural resources, mineral wealth of all kinds, | provisions abroad to find a market, and having 
to swerve them from their purpose, or nullify the |} and in immense quantities. Commerce has spread |! them returned to us in the shape of manufactured 
upon popular will, Itis aslander upon the Republican || her wings from the Atlantic to the Pacific, and || articles, we paying some sixty or eighty per cent., 
rt yet party to say that they have any design against || that upon our navigable rivers and lakes has no || in addition to their original value, for transporta- 
man, the persons or property of our southern neighbors. || parallel on the face of the globe. Our free and | tion, &c., to the middle men through whom they 
vould They are Toleetcueen men, and will stand by || iberal form of government is inviting to our | have passed ; but let us apply our own labor to our 
ttling the Constitution and the laws. Whilst they will || shores the emigration of the world; and, having || own raw materials,and thus provide a home market 
rarnel carefully avoid attacking others, they will resist | the means to feed and support them, and the ma- for our own breadstuffs, for the product of our 
ddess aggressions upon their rights, come they from |; terial upon which to employ their labor, why || own farmers; supplying ourselves with the man- 
wman whatquarter they may. To anticipate the reverse, |) should we not make the most of our own re- || ufactured articles; saving transportation, com 
thren. is In one case to charge them with perfidy, in the |; sources, and become the wealthiest, the happiest, || missions, and various expenses, and feeding and 
heels; other with cowardice, both foreign to the charac- |, and the greatest nation on the earth? || supporting our own labor in preference to for- 
aster ter of the American citizen. || Why should we permit so humiliatinga record || eign. If the power and greatness of a State or 
of the But, Mr. Chairman, [ did notrise to discuss any | to be laid before this House as that exhibited || country depend upon the number and prosperity 
s; her of these topies, believing, as I do, that this Union |) by the financial report now on your table. I say, || of its population, then it follows, as a matter of 
yatler will not be dissolved, let who may be elected Pres- |) sir, it is the result of bad legislation—miserable le- | course, that, by combining manufacturing with 
e king ident, but will continue to grow arid prosper until | gislation; legislation to foster and protectthe man- || agriculture, you can increase the population to the 
erican we become the greatest nation on the globe. My |) ufacturers, laborers, farmers, and artisans of other || extent that the products of the soil would supply 
e you purpose is to direct the attention of the House to |, countries, whilst you bring ruin, distress, and | with nourishment; or in other words, you could 
ady tw the revenue policy of the Government, and to || starvation upon the same classes athome. What || super as large a population in manufacturing 
d they suggest what, in my opinion, will tend more than || is it? Why, here it is, sir: . || and trade as the agricultural productions of the 
eels of anything else to strengthen the bonds of this || 1859. | soil would feed, and by this policy you would 
ach an Union. Total importations, exclusive ofspecie.... ++ + $32,398,427 | bring the producer and the consumer together; 
Mr. Chairman, the Government must be sup- ‘Total exportations, eapept mpecie........ ++++_ 292,902,091 |) you would have a home market for the agricul 
rever- ported by revenue, which the people, in some way $39,496,376 || turist, who would, in exchange, receive the do- 
atrlot- or other, must pay. Now, to make these contri- ,| mestic manufacture instead of the foreign, and 
jat are Utions most equitable, least burdensome, and |, Yes, sir, the balance of trade agains@™s to the || thus add to the wealth of our own country by 
an aid most beneficial to the entire community, and have |! amount of $39,496,376, and that paid by draining || developing its great natural resources. 
their proceeds placed in the Treasury at the small- || our precious metals (which are the heart’s blood || | Why should any portion of our Union object 
ck flag est expense, howd be the object of the states- | of a nation) from us, ata rate equal tothe product || to this policy? The argument is, that some States 
esin of man. | of the California mines. ‘It requires no prophetic || of the Union are consumers, and not producers o! 
ection, Whether the revenue be raised by taxing im- |} vision to see that this must lead to national bank- || these manufactured articles; hence they must buy 
eryided ports, or by direct taxation, are grave questions. | ruptcy, oon that that point would have been || as cheap as they can, and sell their own products 
eached As the legitimate result of free trade would lead to || reached ere this, but for the fortunate discovery || as dear as possible. Letus examine this. At the 
upport the latter, it is well to examine them; and, in do- || of valuable gold mines in our own country. || formation of our Confederation, when the great 
th and ing so, I will refer to the doctrine laid down inthe || The most humiliating aspect in which this pie- |! experiment of a Republic was abeut to be tried, 
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and a republican Government to be put in opera- 
tion, the wise men of that day, knowing that the 
eyes of the world were upon them, and that the pre- 
dictions of the Monarchists and absolutists of the 
Old World were, that this was a Utopian scheme 


1} 


that would not be carried into practice, and that | 


the then infant Republic would soon crumble to 
atoms, endeavored to guard and protect every in- 
terest, and prevent internal strife and division. 
The manner of raising revenue for the support 
of the new Government was a matter of great con- 
cern. Various propositions were made and fully 
discussed. Should there be a tax upon land? 
Should the tax be on imports, or should they tax 
exports ? ; 

The principal discussion was between the two 
latter propositions. ‘Tobacco was then an article 
of considerable export. Cotton had not yet as- 
sumed any importance as an article of trade; in 


tion to raising it, and not until 1795 that Mr. 
Whitney invented the cotton gin. 


consigned to Mr. Rathbone, an American mer- 
chant in Liverpool, were seized by the custom- 
house officers, on the allegation that it could not 
have been grown in the United States—so insig- 
nificant and unknown was the production of this 
great staple at that time, although now denomi- 
nated KING. 
showing that, had the cotton interest then been 


In 1784, eight | 
bags of cotton from one of our southern States, || 


what it 1s now, one section of our country having | 


an entire monopoly of its production, that vast 
interest might have decided differently the ques- 
tion of taxing exports;and the producers of cotton, 
who now object so strenuously to taxing imports, 
so as to protect the American manufacturer, might 
have been paying tax upon their exports. 

What did the great men who framed the Con- 
stitution say on this subject? In volume three of 
the Madison Papers, page 1339: 

“Mr. Mason urged the necessity of connecting with the 
powers of levying taxes, duties, &c., the prohibition in ar- 
ticle six, section four, * That no tax should be laid on ex- 
_. Ile was unwilling to trust to its being done in future. 


e hoped the northern States did not mean to deny the | 


southern this security. it would hereafter be as desirable 
to the former, when the latter should become the most 


populous. 


He moved to insert the following amendment : 
“<* Provided, That no tax, duty, or impost, shall be laid 


He professed his jealousy for the productions | 
of the southern, or, as he called them, the staple States. | 


by the Legislature of the United States on articles exported | 


from any State.’ 


and not as recommended by the Secretary of the || ture and produce at home what would sy 

|| wants, we became a nation of exchange 
| terers. it 
'| glass, salt, cotton and woolen goods, 


Treasury in his report on the finances, made to 
Congress at its last session. In that report, the 
Secretary says: 

** 1 do not deem it proper to enter into any extended dis- 


cussion of the theoretic principles on which a tariff act | 


should be framed. hey may be briefly stated. Such du- 
ties should be laid as will produce the revenue required, by 
imposing on the people atlarge the smallest and most equal 
burdens. 7” 

* It is obvious that this is most effectually done by tax- 
ing, in preference to others, such articles as are not pro- 
duced in this country; and among articles produced here, 


ii 


those in whieh phe home product bears the least proportion | 


to the quantity imported, are the fittest for taxation.” 


Such is the language, such the recommendation 
of the financial officer of the present Administra- 
tion. I regret that it was reserved for the Admin- 
istration of a native (and once * the favorite son’’) 


_ of Pennsylvania to recommend the raising of rev- 


, } - || enue by taxing articles not manufactured in this | 
fact, it was about the year 1790 that the planters || 


of the southern States began to turn their atten- | 


country, and, of course, exempting from taxation 
those articles that come in competition with our 
own labor and products. How does this corre- 
spond with the doctrinesof Washington, Adams, 
Jefferson, Madison, Monroe, and Jackson? 1 


_ will not encumber my argument by quoting from 


their different messages; it has been done so fre- 


| quently, that their doctrines of protecting and fos- 
_ tering the manufactures of our own country are 


| minds. 
I refer to this for the purpose of || 


““Mr. Gouverneur Morris considered such a proviso || 


inadmissible anywhere; it was radically objectionable ; 
that it might cost the whole system the support of some of 
its members. He contended that it would not, in some 
cases, be equitable to tax imports without taxing exports ; 
and that taxes on exports would often be the most easy and 
proper of the two. 


“Mr. Mapison. First, the power of laying taxes on ex- || 
ports is proper in itself; and asthe States cannot with pro- | 


priety exercise it separately, it ought to be vested in them 
collectively. 
age be exercised with regard to articles in which Amer- 
ica was not rivaled in foreign markets ; as tobacco, &c.”’ 


» . * 


danger, and most needing naval protection, could the less 
complain if the burden should be somewhat heaviest on 
them. And, finally, we are not providing for the present 
moment only; and time will equalize the situations of the 
States in this matter. He was, for these reasons, against 
the motion.’’ 

On page 1384, Gouverneur Morris says: 

“The state of the country, also, will change, and render 
duties on exports, as skins, beaver, and other raw materials, 
politic, in the view of encouraging American manufac- 
tures.”’ 

Mr. Fitzsimmons, on page 1386— 


“Was for giving the power to lay the tax when a proper 
time may call for it. This would certainly be the case 
when America should become a manufacturing country.” 


be laid on exports,’ it was carried in the affirma- 
tive—seven States voting yea, four voting nay— 
General Washington and Mr. Madison, of Vir- 
ginia, voting no. 

With such authority as Washington and Mad- 
ison in favor of taxing exports, it eannot be de- 
nied that withholding the power to tax them was 
a concession to the South, and one that would 
probably not have been made, had the production 
of cotton to any considerable extent then existed. 
Now, we do not ask for a tax upon exports, but 
we do ask our southern friends, who enjoy the 
exemption, to give us such duties upon imports 
as will equalize our condition and encourage 
Amverican manufactures. 


Secondly, it might with particular advant- | 





* Fourthly, the southern States, being most in || 


On pase 1388, on the question ‘* No tax shall || 


like household words, known to all intelligent 


I will, however, give an extract from || 


the message of President Monroe to Congress, | 
| December 2, 1823: 


“Having communicated my views to Congress, at the 
commencement of the last session, respecting the encour- 


agement which ought to be given to our manufactures, and | 
the principle on which it should be founded, I have only | 
to add that those views remain unchanged; and that the | 
present state of those countries with which we have the | 


most immediate political relations and greatest commercial 
intercourse tends toconfirmthem. Under this impression, 
I recommend a review of the tariff for the purpose of afford 
ing such additional protection to those articles which we 


are prepared to manufacture, or which are more imme- | 


diately connected with the defense and independence ofthe 
country.”’ 

What different langu.ge from that used by Mr. 
Secretary Cobb! This, the enlarged view of an 


American statesman; that, a blind and narrow | 


policy, destructive to American interests. But 
would such blind policy promote even the sec- 
tional interests intended to be benefited? 1 con- 
tend not, sir. We are members of one great 
family; when one suffers, the others must sym- 
pathize to a certain extent; and when one pros- 
pers and flourishes, the effect is felt by all. 

Mr. Chairman, why will we not be admonished 


by experience? Why not derive wisdom from | 


the past? What has been the result of high tariffs 
and of low tariffs, in this country and in other 
countries ? 


the effort of again reciting it; but, in the language 


of the late Mr. Benton, ‘* that the truth of history | 
_ may be vindicated,’’! will briefly refer to it. The 
result has been that, under protective tariffs, the | 


country has been prosperous, moncy plentiful, 
labor fully employed and compensated; the in- 
dustrious, frugal mechanic, artisan, or laborer, 


| notonly subsisting himself and family, but becom- 


We ask that the duties || 


shall be so laid as to afford incidental protection, | 


ing the freeholder; building his own house, and 
residing in it with his family; cultivating his own 
soil, and perhaps in turn becoming the employer, 
the capitalist, the manufacturer, and finding 


labor and sustenance forthe scores of human bhe- || 


ings that would gather around him. On the other 
hand, low or strictly revenue tariffs have flooded 
the country with foreign goods, foreign iron, for- 
eign everything; have drained us of our precious 
metals to pay for them; have put out the fires of 
our forges and furnaces; stopped the shuttle and 
the loom; sent consternation, poverty, distress, 
and even starvation, into our manufacturing dis- 
trict; and the hardy, able-bodied laborer, after 
spending wearisome days and nights in vain search 
of employment, has been doomed to penury and 
want, affd foreed to-heg, or starve. The “ie of 
all property, real rsonal, has been great! 
ouduabay z few or Ss buyers at the sheriffs’ 
sales, which are the legitimate result of this course 
of policy. Has this not been the case? Is it not 
a true picture of the past? And will not the same 
course produce the same effect in the future ? 
From 1812 to 1815, during the war with Great 
Britain, when our foreign commerce was suspend- 
ed, and it became a necessity for us to manufac- 


This information is accessible to all. | 
It has been spread before Congress very fre- | 
_—— and very ably, and I almost shrink from | 
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e's Or bar. 
t his iron 
P which |, 
exchanged for labor, mechanical skil), and th 
products of the soil. The farmer had a },,.. 
market; the producer and consumer were « : 
abled to take their place by each other’s idan 
the laborer had constant employment and goci 
wages, and at the close of an expensive and 
dious war with the most powerful nation oy the 
globe, we were prosperous and happy, wiih , 
revenue that was fast diminishing the publi 
debt. The tariff of 1816, which superseded ji, 
double or war duties of 1812, (which were co», 
tinued to June 30, 1817,) was essentially a poy. 


The manufacturer turned oy 


| enue tariff only, without protection. Under jn 
|| operation, foreign goods flowed into the country. 














Cerner reer creer ere Ese 


| the product of foreign labor was substituted for 


our own, whilst our own labor was doomed 1) 
languish and seek employment in vain; the prod. 
ucts of our farmers, instead of feeding labor »: 


| home, were sent to Europe to nourish forejgy 
| labor, and be returned to us in manufactured gy. 


ticles; whilst our minerals were lying dead ang 
useless in the hills, and the laborers starving fo; 
want of bread. " 
The tariffs of 1824, and then of 1828, by their 
protective principles, again restored us to pros. 
perity. This continued until we began to feel 1). 
depressing influence of the compromise tariff of 
1833, as it approached the free-trade standard. Ty, 
eriod now under consideration is not so remote 
but that the majority of this House can well r. 
member it. The suspension of specie payments 
by the banks occurred in 1837; and the gener| 
depression and bankruptcy that santvaled eons 


| branch of business, and the large majority of bus:- 


ness men, was such, that Congress found it neces. 
sary, in 184], to passa general bankrupt law, tha 
the large number of useful, active business meg, 
who had been carried into bankruptcy by tha 
‘irrepressible conflict’? against labor, might be 
restored to position and usefulness. : 

There was no relief to the country, no improve- 
ment in commerce or manufactures, until the pro- 
tective tariff of 1842 gave us a new impetus, and 
prosperity again shone upon us. 

From 1843 to 1847, our exports and imports of 
specie were: 


Imports. Exports. 
1GAB....seccccccseccccescecccccsGesyO0,c09 $1,520,791 
BEA. .cccccocccccccesscces cooen GAERARD © 5ASKNK 
RED kc on wo0's 0500 cwovnyecsn acces See & 606,485 
1846..... Stl sin cia cecccccccce 35277 ,792 3,905,588 
PTs bes hen0 5 édbebenese caste. SE 1,907,024 


— 


Total... ccceccccccceecceee GG0,190,251 $21,390,72 


Making the imports exceed the exports by 
$38,796,459, or nearly three dollars imported for 
one exported. 

The tariff of 1846 found the country in a high 
state of prosperity. Its baneful effects were notiel: 
immediately, but like the slow and sure poison, 
it has been quietly and regularly sapping the foun- 
dations of our prosperity, reducing the amounto! 
our manufactures, increasing the amount of ou’ 
importations, robbing us of our precious metals, 
and again reducing us to a state of dependency, 
or rather despordency—I might say both. Ove 
evidence of the extent of this blight upon our 
prosperity, is the fact that from 1848 to 1859, 1"- 
clusive, twelve years, our exports of coin and 
bullion exceed the imports $371,750,884, or 
average of more than thirty million dollars pet 
annum: 














| 

ES 3 Exce Excess 

$e | Imported. | Exported. senmeaes.| eauead 
aA =m 

1848.. | $6,960,024 ; 99,481. 
1849. 6.651,240 91,246,592,"  - 
1850.. | 4,628,792 - 2 
1851... | 5,453,592 é 24,018.18 
1852..| 5,505,044 . 37,60. 
1853.. | 4,201,382 -. | 22848 
1854../ 6,958,184 7 34s 
1855..| 3,659,812 ° 52,587,593) 
1856..| 4,207,632 . 41,557 
1857..| 12,461,799 56,675,148 
1858.. | 19,274,496 - 33,3580 
1859 .| 6,389,703 2 57,517,1 





Lon Seem 2) | 
| $85,731,900 | 457,489,784) g1,246,592 9279.04 
munis : — 


_- 


Proving conclusively that under the operation of 
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wrotective policy of the tariff of 1842, specie || 


Nee ea 
— 


Aas flowing into the country; and under the ad 
was 


alorem, progressive free-trade tariffs of 1846 and |) 
Ct has been rapidly flowing out, at an aver- | 


it has waa 
sore than thirty million dollars perannum: 


1897, 


ave of N 


the last year the excess of specie exported having | 


reached theenormous sum of $57,517,708, and this 


to pay for articles that we can and should magn- | 


facture at home. ; 

“Having shown that the operations of the pres- 
nt tariff are fast reducing the manufacturing in- 
rests of the country to a state of embarrass- 


ment and dependence, let us now for a few mo- | 


the remedy. The tariff of 1842 
was admitted to be protective; it was in operation 


only four ; : 
‘*» such an impetus to our prosperity and 


as no nation ever received in the same 


ments examine 


gave 
weal th : 
period. 


the ad valorems of the tariff of 1846. 
done against the protestations of the best men of 
our Government, and their prophecies that ruin 
and disaster would follow. ‘The objections to ad 
ralorem duties are twofold: ; 

|. Undervaluation, or fraud, by which an in- 
yoice is made out below the real value, and upon 
this undervalue the duty is calculated and paid, 
thereby defrauding the Government, and bring- 


ing ruin upon 


petition. E F . 
‘9 When protection is most needed this ad valo- 


rem principle does not afford it. For instance, | 


take iron as an example, and wappose that the 
average price for ten years was fift 
ton, At the present ad valorem 


¢12. The fluetuations of prices during that pe- 
riod might vary from a maximum of seventy 


dollars per ton to a minimum of thirty. |The re- | 


sult would be, duty on seventy dollars per ton, 
$16 80; duty on thirty dollars per ton, $7 20; 


showing, that when the price of foreign iron is | 
high, from a home demand in Europe, or other | 


5 


prosperous causes, the duty is so high as not only 


to protect, but to amount almost to prohibition. 


When iron is depressed in value ‘at home and | 


abroad; when our manufacturers are struggling 
against adversity and endeavoring to keep their 
works in operation without any expectations of 
profit, but merely to furnish labor and food for the 
operatives who are employed by them, and de- 
pendent upon their labor for bread; where is the 
beneficent protection of the Government at such 
atime as this? It is, Mr. Chairman, a miserable 
mockery, although in strict conformity with the 
doctrine advocated by the Secretary of the Treas- 
ury. Under such depressions of price, the for- 
eign article flows in upon us; our market is over- 
stocked, and the home manufacturer is crushed 
out. When prices are high, and little or no duty 
is required, we have high duties; when prices are 
low, and protection necessary, the duties are to- 
tally inadequate, 

This system of valuation is in fact a bounty 
in umes of distress to the foreign manufacturer, 


anda reward for his competition with our own | 


years, yetin that short space of time | 


The main feature of that tariff was spe- | 
ife duties, Which were abandoned altogether for | 
t v 


‘This was || 


_ of service in the Senate, he always did so. 


| 


|| is against the sentiment of the land. 


the honest home manufacturers | 
who cannot contend against this fraudulent com- || 


dollars per | 
uty, twenty- || 
four per cent., that would make the duty per ton | 


Mr. Webster also said: 


“« Public sentiment is excited on this subject. I venture 
to say, that on two points public opinion is settled: first, 
as to the utter folly of the ad valorem principle in the im- 
position of duties—and I do not believe that there are at 


| this moment five gentlemen in the Senate who, if left to 


their own choice, would prefer that mode, nor indeed can 


| I persuade myself that there is a man in the whole execu- 


tive Government who, if the bill were now to come for the 
first time from the Treasury, would have it in its present 
form. All the industry of the land is against it; the manu- 
facturers are against it; the importers are against it; the 
ship-owners are against it—no man cries, Ged save it! it 
The great principle 
of a just discrimination in favor of such articles as the gen- 
eral interest requires, is the principle which commands the 
approbation of the American people.” 


1} 
i 
j 
| 


we shall have lienceforward no more ad valorem taritfs. | 


We shall never go on the principle of horizontal tariff. ‘This 
billcannot stand. It will not stand. It isa house built 
upon the sand; and no intelligent man will think himself 
safe beneath its roof; it will fall on him and crush him.”’ 


President Buchanan, in his messages, has also 
advocated specifie duties; and during his term 


He 


says: 


cz 
“No statesman would advise that we should go on in- 
creasing the national debt to meet the ordinary expenses of 
the Government. This would be a most ruinous policy. 
ease of war our credit must be our chief resource, at least 


| for the first year; and this would be greatly impaired by 
It is our. 


having contracted a large debt in time of peace. 


In | 


true policy to increase our revenue so as to equal our ex- | 


penditures. 
Besides, it may be proper to observe that the Incidental pro- 
tection thus afforded by a revenue tariff would, at the pres- 
ent moment, to some extent, increase thé confidence of the 


It would be ruinous to continue to borrow. | 


I here tellgentiemen | 
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increase in the population, and thirty-eight times 


the increase in the domestic production. 


Product of rolling mills in the United States, 1856. 
Pennsylvania.......... 





ehovtdeuds 91 mills, 241,484 tons. 
All other States..........0.005 lls « 256,597 * 
TOM ...cccceccecscscbecee se 8 6@BORL 4 


_ The Pittsburg district contains twenty-five roll- 
ing mills, which*produce annually about 100,000 


| tons of rolled and bar iron, sheet iron, nails, &e. 


manufacturing interests, and give a fresh impulse to our | 


reviving business. To this surely no person will object. 
**[n regard tothe mode of assessing and ¢ollecting duties 


| under a strictly revenue tariff, FE have long éntertained and 


otten expressed the opinion that sound policy requires this 
should be done by specific duties, in cases to which these 
can be properly applied. They are well adapted to com- 
modities which are usually sold by weight or by measure, 


| and which, from their nature, are of equal or of nearly equal 
| value. 


Such, for example, are the articles of iron of dif- 
ferent classes, raw sugar, and foreign wines and spirits. 

**In my deliberate judgment, specific duties are the best, 
if not the only means of securing the revenue against false 
and fraudulent invoices; and such has been the practice 
adopted for this purpose by other commercial nations. Be- 
sides, specific duties would afford to the American manu- 
facturer the incidental advantages to which he is fairly en- 
titled undera revenue tariff. The present system isa sliding 
scale to his disadvantage. Under it, when prices are high 
and business prosperous, the duties rise in amount when 
he least requires their aid. On the contrary, when prices 
fall and he is struggling against adversity, the duties’ are 
diminished in the same proportion, greatly to his injury. 

** Neither would there be danger that a higher rate of duty 
than that intended by Congress could be levied in the fonn 
of specific duties. It would he easy to ascertain the aver- 
age value of any imported article for a series of years ; and, 
instead of subjecting it to an ad valorem duty at a certain 
rate per cent., to substitute in its place an equivalent spe- 
eifie duty. 

‘By such an arrangement the consumer would not be 
injured. It is true, he might have to pay a little more duty 
on a given article in one year; but if so, he would pay a 


little less in another; and in a series of years these would 


| eounterbalance each other, amount to the same thing, so 


manufacturers. Why not adopt a system that 


will operate exactl 
aford protection when itis needed; and when the 
pie is so high that protection is not necessary, 
et the foreign article come in free? 


Such a scale my colleague, the able member 


of the Committee of Ways and Means, from | 


) ° ; . 
Pennsylvania, will, [hope, introduce; and I trust 


the good sense of this House will lead to its adop- 

ton, Let us at any rate abandon this miserable 

ad valorem system, and restore specific duties. 
In examining the discussion on the tariff, at the 


time the bill of 1846 was urged through the Senate | 


with such indecent haste, I was struck with the 


remarks of Colonel Benton on this branch of the | 


subject. Although he was opposed to the tariff 
of 1842, and voted for the tariff of 1846, yet he 


foresaw the ewil of ad valorem duties, and said, as 
follows: 


“ In Gre 
. calorems, even to the limited extent there used, were so 
Udject to fra 


that it was necessary to have recourse, in addition to all 


the penalties, to the extraordinary remedy of converting 
rament into a merchant, and taking the goods on 


{s own account.” 


the reverse of this, namely: | 


ud, and to frauds which could not be proved, | 


|| of the 


far as his interest isconcerned. This inconvenience would 
be trifling when contrasted with the additional security 
thus afforded against frauds upon the revenue, in which 
every consumer is directly interested.” 


Believing, as he does, in the justice and pro- 
priety of specific duties, particularly as applied 
to the great staple of his own State—iron—it is 


| exceedingly unfortunate that his own financial of- 


ficer should be permitted, in a State paper, to pro- 
duce an elaborate argumentagainstit. The Dem- 
ne indorse the doctrines of the Secretary 


and we therefore have the anomaly of the Presi- 
dent of the United States being opposed to the 
Administration on this question. 

Mr. Chairman, the district I have the honor to 
represent on this floor is deeply interested in this 
subject. I have collected from a late statistical 
work, Lesley on Iron, which was prepared with 


| great care, and is considered good authority, somé 


interesting and startling facts. 
The increase of population in the United States 
from 1840 to 1850 was thirty-six per cent. 
Increase in domestic production of iron from 
1846 to 1856 was but ten per cent., or less than 


one third the ratio of increase of population. 


ay 


The average annual importation of foreign iron 


| was: 
at Britain it was found, upon experience, that || 


Under the tariff Of 1842... ...ccccccccsccccees 


77,328 tons. 
Under the tariff of 1846.......... 


secdacdiages © 


Average annyal increase being ............ 296,536 “© 


or three hundred and eighty-three per cent. The 
increase in the import is more than ten times the 


reasury as the true creed of the party; || 





ee 


In Lesley’s work, before referred to, he places 
the product*at 91,302 tons; other statistics, that I 
have examined, give the production thus: 3,212 
tons boiler iron; 67,100 tons bar iron; 5,600 tons 
slicet iron; 20,000 tons nails. In converting the 


pig metal and blooms into bar iron, nails, &c.: 





Number of men employed amount to annually....... 4,623 
105,333 tons pig iron, equal to the annual labor of. ..5,266 
27,267 tons blooms, sd oe “ . 2.726 
4,931 tons scrap iron, ‘ “ = 400 
6,187,515 bushels coal, 66 66 “ 838 
118,000 bushels coke, - «6 $6 18 
5,040 tons fire clay, 66 “ “6 20 
2,095,000 tons fire brick, ‘* « “ 63 
9,258 tons ore, “4 “ “6 60 
OD NOE eb deka canes s cguhs cdeacccacsscs caes 


. 14,014 


Here you have more than fourteen thousand 
men employed in the production of bar and rolled 
iron, and the different items consumed by the 
rolling mills in one congressional district. Now 
supposing these men to be the heads of families, 
or otherwise have persons dependent upon their 
labor for sustenance—say five each—and you have 
a population of seventy thousand and seventy, 


| dependent upon and supported by this one branch 


of manufacture. Al! those persons are to be fed, 


| clothed, reared, and educated—consuming the 


products of the soil, and thus giving the farmer a 
rine market. The merchant, shopkeeper, me- 
chanic, artisan, teacher, are all brought into requi- 
sition, stimulating every branch of business, and 
adding to the real wealth, industry, and prosperity 
of the country. 

Theargument that protection increases the price 
of an article, and makes the consumer pay more 
for it, is plausible; but wherever any article has 
received the protection of the Government for a 


| series of years, until capital and skill could be 


fairly embarked in its production, the result has 
always been a reduction of price, brought about 
by home competition. For instance, the article 
of nails requires no protection now, because the 
skill and ingenuity of our mechanics, fostered 
by former protection, now enable us to beat the 
world in the manufacture of thatarticle. Imported 
cut nails can now be purchased at about the price 
of common bar iron; say $2 60 per one hundred 
pounds. This has been the result of protection 


| and home competition. This fact of itself demon- 


strates the wisdom of a protective policy. 

The policy of the English and French tariffs is 
to protect labor; and as the value of an article is 
increased by labor put upon it, they increase the 
duty, to protect that labor. This is wise and 
prudent; but the tariff of 1846 appeared to be es- 
pecially devoted to the protegtion of foreign labor, 
as against home labor, am has, I think, with 


| great propriety, been denominated the British 
| tariff. Certain it is, that the report of the then 


Secretary of the Treasury, Hon. R. J. Walker, 
was highly applauded and published by authority 
of the British Government; and it was believed 
by many that the British Minister aided essen- 
tially its passage. Under its operation, the Brit- 
ish manufacturers have prospered, whilst the re- 
verse has been the case at home. For instance, 
whilst the duty on iron of all kinds, namely, bars, 
blooms, bolts, loops, pigs, rods, slabs, or other 
form, was thirty per cent,, we find no increase in 


| the duty on the manufactures of iron; and steel, 


' in bars, cast, shear, or German, is 


laced at Fir- 
TEEN PER CENT., or just one half the amount of 
duty upon iron. Thus, instead of protecting la- 
bor against foreign competition, the discrimina- 
tion is made, and made largely, against our own 
labor With all these disadvantages, our manu- 
factures are struggling tosupply ourcountry with 
steel. Give them, as they should have, the fos- 
tering care of the Government, and before man 
years we will*be able to supply ourselves with 
that important article. 

The orto competition which will spring up 
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under proper protection, will be a sure guarantee 


against any excess of price; and, as in the article | 


of nails, the day may not be far distant when we 
will be able to compete with the world in the man- 
ufacture of stecl. Let us, Mr. Chairman, by the 


encouragement of our own labor, arene 


duction of iron, steel, and all articles made from 
our own minerals, and not hereafter, as has been 


the case heretofore, have English railroad bars | 
laid down in our own country, over the iron-ore || 


beds and coal deposits that exist in such abund- 
ance. Letus remove that reproach from our coun- 
try at any rate; and as the history of the world 
has developed the fact that the countries that en- 
courage and sustain the manufacturing interests 
became great and wealthy, let us seek prosperity 
in that diréction, and show our protection of labor 
by increasing the duty upon all articles as their 
value is increased by labor put upon them. 

Let us, in this particular, learn from the Eng- 
lishand French tariffs; and I challenge any gentle- 
man to show a single instance in either of them 
where the rate of duty has decreased upon an 
nrticle as its value was increased by labor, as I 
have shown to be the case in the article of steel 
under our tariff. No, Mr. Chairman, you will 


find the case to be exactly the reverse, as a few | 
The following, from the | 


DDGR i tunGchntecnnsknedaseeranetes iat Me. ant 
|| All other carpets, (prohibited.) 

Lace work ..... staan inca aias conten ae, 

I} 

| 

} 


examples will show. 
English tariff, shows clearly that it is a protective 
one: 
ilk : 

Kaw, (free.) 


Satin, plain... ceccsocssccccosesccccescccccscseee 42 per ib, 
TUIGWA, OFCO . .ccccvcrccescvacccescoveere 4 « 
Pigmred or rocabedl sss a)cces coces pescceces 330 
OR, CIE. oc wehe cnvenssass (04000 90s - 660 « 
Ws MINIs 5.06:n0n026s60n0000psie ccckns 660 
Dicks Seib AeXaREN TR AeN . 6 oekgDe > 4405 5h 12 00 each. 
Tobacco: 

Unmanufactured. ...-secsecsscce soove - 66 per lb. 
a eer ee eee La « 
IIS btn iainsa oAsebl ana Maael W's Gad a talline der 200 «“ 


See also how the French tariff protects French | 


labor: 


Schedule showing the duties levied by the French on the raw | 


- . 
material and on the manufactured article. 


Brass : 
In pigs, bars or blocks..........000056: $5 50 per ton. 
In plates, sheets, or rolled.......+..55 1028 * 
REMOMUMOTOR, 2. occ cccccccccnc secassccnce 46014 


Wire, polished, (prohibited.) 
Wire for cords tor musical instruments, 201 30 “ 


Cooking utensils, common........... . BIS 
Fine cooking utensils.............05. 37 & OS 


All other manufactures of brass, (pro 
hibited.) 


Brimstone : 

CGR fin 04.0 008s cons s 1040 840s onneRes . 3279 * 
Po sin s vn teanbngeechausennsnen ck ses 1020 * 

Calf Skins: 

RIMMING. osc uscccocatvcnrvcsccince ; i 
Tanned, (prohibited.) 

Copper : 

" PAA aa Rew ate Sad ddd bith bn 0cse Sie 1a: « 
OF ee ee ee a 
I oie is cn nae tt betes thi ee 02 93 sé 
PINON cy os vx nb eres cpcceceveop see ce 16018 «“« 
PURGE dives iercdcecbiedevcec eden cébwes 201 30 “ 
Manufacture, simply turned..........- 20130 =« 
Manufacture, simply fine............+. 397 8S 
All other manulactures of copper, (pro 

hibited.) 
(Cottons : 
From French colontestlibe.) 
From foreign countries..........+60++- 6480 
Varn, No. 141, and under.............. 14009 « 
All other cotton threads, (prohibited.) 
All manufactures of cotton,except Nan- 
keens, (prohibited.) 

Flair: 

CONS gs MUU 0+ 0:0:0.0.09 001040 cbharnases Bee, 

DIVER orev cvces venetennscecoeennsceees 18 51 each. 

Carpets. .......00.. See eee oe ee 102 09 per ton. 
ilarness : 

Coarse pack saddles. ......... 0600. ee0e 9 cach. 

Ail other harness, (prohibited.) 

Hemp: 

BR MOAIKS, TAW 2... cecccccecevess - 74 per ton. 
| SPOTTER : 1629 = « 
COGNOR dass 6nd di cnnc ce saseee s 00s: oe 05 * 
COMMA! so ccceveccsvesevccccerecsense 5095 

Hides 
SO ge re 638 --*s 
Tanned for sole leather............... 150 37)“ 

tron: 

Castin blocks not weighing less than 

500 pounds...... eoveccccescesocess 43 « 
CHG eo cse secs ESéweecessosee sete eveseees » = 
Purified cast iron..... etesrcsscccevese B44 & 
All other cast iron, (prohibited.) 
Forged in hiocks, (prohibited.) 
Slabs and bars, according to size, from 

WOO GO UD Siseciccvccsvcccceccecees. GED & 
BS once cccccccceccccscces cece cesses “ERD. 
Boats ted oi ns osercccsscccsscress » 14690:9 * 
PGi sstnns vn tke pevenncatenedecans wes 
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} Leather: | 
er RAGS, can ssts intecss ceadiviwnbin 8 33 per ton. | 
BGAS oupabdinde se desewonn se pine Guuneri’<y SOW Sipe) ™ 
Boots, (prohibited.) . 
Logwood: | 
In sticks...... 6660s 6 were seteertaree SEB | 
Geta iene css e dave hcetes seduee weaves 4076 * | 
| Extracts of, (prohibited.) i| 
| Marble: | 
| Comdle..cccdscove Cutd Wes secveseusns 20046 
| Sculptured or otherwise worked....... 8140  * 
Silk: 
Ee BOOSMMBinkcd 506 45h 005 pe CW pe ad beens 20 
1] Eh COFPOtB. ccc es ccccrcvece ccccccsevces. SOOO 
Spermaceti: = 
Raw..... inwescovn cuca’ pws cceeeesowete 7 6 
SS are nsecsnenoncmns 2220. © | 
PD cskcakns dus ataeune pecnsattesses a Of 
1S Ch wsc caicwasve ob be aaee sheneceass 43200 * 
|| Tallow: 
kts ie'n's bw esu2 ponees veces iNvesosese 2 RED, -v* 
S| CR seis cscvnssveces pb atch gandap . DO « 
| Tin: - j 
CRUD ib vee one peveths¥ ib eon nde es 189 « | 
| In bars (crude) ..........5- stsineboess Pas 
|| Beaten or laminated ........ eamknictea: Ste 
OR. aeohne hn seih nad aceen alone’ 20130 =“ 


|, All other manufactures thereof, (pro- 
{| hibited.) ; 
| Wool: 

|| Raw, 20 per cent. ad valorem. 

Combed, 30 per cent. ad valorem. 
SEE sin} 51050080 9550590050400 00 00> 
Carpets, half WOO] .........eeeeeeeees ° 

Carpets, knotted on one side, face of 


All other manufactures of wool, (pro- 
hibited.) 
Zine: 
Fused into ingots ........ a ee 2 
Drawn and laminated ...... shnape pence - 108 
Manufacture, (prohibited.) 


80 “ 
00 “ 
| 
| Let us, therefore, Mr. Chairman, remodel the 
'| present tariff. Let us return to specific duties on 
|| all articles where it is at all practicable. Let us 
| protect the products of our own country, the iron, 
| coal, glass, steel, wool, salt, sugar, and the nu- 
| merous articles that are the products of the soil, 
] and of the skill of our mechanics and manu- 
| facturers. Let us improve our rivers and har- 
| bors, build one or more railroads to the Pacific, 
|| giving employment to thousands cf laborers, bind- 
‘| ing our Union together with bands of AMERICAN 
| iron. Let us give a homestead to every citizen 
| who will become an actual settler upon the virgin 
soil of our western States and Territories. Let 
us put down all sectional issues, strifes, and jeal- 
| ousies, and act as one great, happy and independ- 
ent nation or people. Let us spread and diffuse 
manufacturing skill and industry throughout all 
| the States, North and South, so that we may rely 
| more upon ourselves and less upon foreign na- 
_ tions, and we will soon find that sectional discord, 
|| dissension, and all thoughts of disunion, will dis- 
| appear, and we will occupy the position among 
|| the nations of the earth that God and nature in- 
|| tended we should. 
Mr. KELLOGG, of Illinois, obtained the floor, 
but yielded it to 
Mr. BLAIR, who moved that the committee do 
| now rise. 
The motion was agreed to. 
| So the committee rose; and Mr. Brair having 
| taken the chair as Speaker pro tempore, Mr. 
| WasubvrneE, of Illinois, reported that the Com- 
| mittee of the Whole on the state of the Union had 
| had the Union generally under consideration, and 
particularly the last annual message of the Presi- 


dent of the United States, and the resolutions pro- 
posing to refer the same, and had come to no res- 
olution thereon. 

And then, on motion of Mr. WASHBURNE, 
| of Illinois, (at twenty-five minutes after five 
|! o’clock, p. m.,) the House adjourned, 
| 


' 
j 


| 
i 
! 


| 
| 
| | 





IN SENATE. 
Tuurspay, March 8, 1860. 
| Prayer by the Chaplain, Rev. Dr. Guguey. 


|| ‘TheJournal of yesterday was read and approved. 
| PETITIONS AND MEMORIALS. 
| | Mr. FITZPATRICK presented tition of 
| 
| 


i 


George D. C. Hibbs, praying to be allowed the 

| difference in the amount of salary between that of 

| messenger and clerk, during the time that he per- 
formed the duties of clerk while acting in the ca- 

| pacity ofa messenger in the Pension @ffice; which 

'| was referred to the Committee on Claims 

He also presented an act of the Legislature of 





March & 


Alabama, on the subject of the selection of an 
lands to aid in the construction of the Giratt si 
Mobile railroad; which was referred to the Co 
mittee on Public Lands. - 
Mr. BIGLER presented two memorials of in. 
surance companies, merchants, and others, ¢jtj. 
zens of Pennsylvania, praying that steamers of 






'| light draught of water may be substituted for the 


present class of sailing vessels in the revenue gor. 
vice; which were referred to the Committee oy, 
Commerce. 2 

Mr. PEARCE presented the petition of (ay. 
roll Spence, late minister to Turkey, praying com. 
pensation for negotiating a treaty with Persia. 
which was referred to the Commiitee on Foreioy, 
Relations. 7 

Mr. CAMERON presented a memorial of th» 
Philadelphia Board of Trade, praying the adop- 
tion of efficient measures for the saving of life and 
property shipwrecked on the coasts of Long Island 
and New Jersey; which was referred to the Com. 
mittee on Commerce. 

He also presented two petitions of merchants 
and others, citizens of Pennsylvania, praying 
such a modification of the tariff as will afford ade. 
quate protection to the industrial interests of the 
country; which were referred to the Comniittes 
on Finance. 

The VICE PRESIDENT presented resolutions 
of the Legislature of Kansas, in favor of the ap- 
a of an additional district judge for that 

erritory.; which were referred to the Committee 
on Territories. 

Mr. MASON presented the petition of Hiram 
Paulding, a captain in the Navy, praying remu- 
neration for expenses incurred in defending him- 
self inasuit broughtagainst him for having caused 
William Walker and his followers to leave San 
Juan, in Nicaragua; which was referred to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on Patents 
and the Patent Office, to whom was referred the 
memorial of James Fleming, praying remunera- 
tion for the use of a pile-cutting machine invented 
by him, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Naval Affairs; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the memorial of Elias Yulee, submitted a report, 
accompanied by a bill (S. No. 255) for the relief 
of Elias Yulee, late receiver of public moneys at 
Olympia, in Washington Territory. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the pe- 
tition of William Petchaka, as the only son and 
surviving child of Elizabeth Petchaka, deceased, 
praying compensation in money, or the privilege 
of locating other lands of equal value, in lieu of 
a grant of three hundred and twenty acres of 
land, made to his mother by the treaty made with 
the Delaware nation of Indians, at St. Mary’s, 
in the State of Ohio, on the 3d day of May, 118, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee,:to whom 
was referred the bill (S. No, 107) to confirm the 
titles of certain purchasers of school lands in 
Kansas Territory, reported it with an amendment. 

He also, from the same committee, to whom 
were referred the papers relating to the applica- 
tion of Thomas L. Disharoon to locate certain 
land warrants on ariy of the public lands subject 
to private sale, submitted a report, accom anied 
by a bill (S. No. 256) for the relief of Thomas 
L. Disharoon. The bill was read, and passed to 
‘a second reading; and the report was ordered to 
be printed. 

Mr. MASON, from the Committee on Foreign 


Relations, to whom were referred the petition of 


Mary Martin, formerly widow of Robert Lind- 
say, praying remuneration for a sfive captured 
by the enemy during the war with Great Britain; 
the petition of Ann Robinson, praying pee tae 
sation out of the fund provided by the treaty ° 

Ghent, for negroes carried off by the British troops 
in the war of 1812; the petition of William K. * 

Alphia W. Jennings, legal representatives of Wil: 
liam Bean, praying compensation out of the fv 
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srovided by the treaty of Ghent, for negroes car- | 
ried off by the British troops in the war of 1812; |, 
the petition of Mary A. Wise, of Virginia, pray- | 
ing compensation for a negro taken by the British 
in 1814, out of the fund provided by the treaty of | 
Ghent for the payment of such losses; and the pe- 
tition of the son and heir of Edward Rudd, praying | 
compensation for slaves carried off by the enemy 
during the last war with Great Britain, submitted 

a report, accompanied by a bill (8. No. 259) for | 
the relief of W. K. Jennings and others. The 
pill was read, and passed toa second reading; and 
the repor@was ordered to be printed. ; 

Mr. SAULSBURY, from the Committee on 
Commerce, to whom was referred the petition of 
F. E. Hassler, administrator of the late F. R. | 
Hassler, superintendent of the coast survey and | 
of the works for the construction of standards of | 
weight and measure, praying remuneration for: | 
josses and expenses eae his father, sub- 
mitted an adverse report; which was ordered to 
be printed. ; 

He also, from the ‘same committee, to whom 
was referred the bill (S. No. 21) in relation to the | 
Louisville and Portland canal, asked to be dis- 
charged from its further consideration; whrh 
was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. No. 6) au- 
thorizing the enlargement of and construction of 
a branch of the Louisville and Portland canal, 
reported it with an amendment. 

Mr. POWELL. I move that the resolution | 
reported by the Senator from Delaware, on the 
subject of the Louisville and Portland canal, be 
made the special order for Wednesday next, at 
two o’clock. 

The motion was agreed to. 


Mr. MALLORY, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
Daniel B. Martin, praying compensation for the 
use by the Government of his patent vertical tubu- 
lar boiler, asked to be discharged from its further || 
consideration; which was agreed to. 


AGATHA O'BRIEN. 


Mr. DAVIS. The Committee on Military Af- 
fairs, to whom was referred the memorial of Aga- 
tha O’Brien, widow of Brevet Major J. P. J. 
O’Brien, praying that the amount charged against 
him on the books of the Treasury as assistant 
quartermaster may be canceled,and that she may 
be allowed the amount of pay found due him as 
captain of artillery, have instructed me to make 
a report, accompanied by a bill (S. No. 260) for 
her relief; and if it be the pleasure of the Senate, 
{ would ask the present consideration of the bill. 
It is for the adjustment of the accounts of a de- 
ceased officer. 

There being no objection, the bill (S. No. 260) 
for the relief of Mrs. Agatha O’Brien, widow of 
Brevet Major J. P. J. O’Brien, late of the United 
States Army, was read twice by its title, and con- 
sidered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to her such | 
sums as may be found due to her late husband as | 
captain of artillery, from the 31st of December, 
1849, when he was last paid, to the 31st of March, 
1890, the day of his death; and that his accounts | 
on the books of the Treasury be balanced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


NOTICE OF A BILL. 


Mr. GRIMES gave notice of his intention to 
ask leave to introduce a bill providing for the re- | 
trocession of the District of Columbia to the State | 
of Maryland, and for the removal of the capital of 
the United States from the city of Washington to | 
Some other more central and convenient place. | 


BILLS INTRODUCED. 


Mr.CRITTENDENasked,and by unanitnous || 
consent obtained, leave to introduce a bill (S.No. || 
257) further to amend an act to ascertain and set- | 
lle private Hind claims in California; which was | 


read twice by its title, and referred to the Com- 
mittee on Private Land Claims. 


POINT COUPEE PARISH. 


Mr. BENJAMIN. Task the unanimous con- || 
ae of the Senate to introduce a bill with a view | 
its present passage, which has been prepared |! 
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by the Commissioner of the General Land Office, || 
for the purpose of quieting the title to two tracts | 


of land belonging to the parish of Point Coupeé, 


Louisiana, and occupied by that parish for a court- | 


house and Catholic place of worship and ceme- | 
tery. The bill has been drawn up by the Com- || 


missioner of the- General Land Office, and i trust 


there will be no objection to its passage now. The || 


bill speaks for itself; it is a single section. 


troduce the bill (S. No. 258) to grant to the parish | 

. a es ° e i} 
of Point Coupeé, Louisiana, certain tracts of land | 
in said ‘district; and it was read twice, and con- | 


sidered as in Committee of the Whole. It pro- 
vides that the tracts of land in that parish which 
have been in ancient. occupancy as the site of a 
church and court-house, and which are desie- 
nated on the plats of the public surveys as sections 
twenty-fourand twenty-five, township four south, 
of range ten east, in the southeastern district of 
Louisiana, shall be granted to the parish, on con- 


shall be held by the parish for the use of the 


Catholic congregation now occupying it for pub- | 


lic worship and as a burial-cround; but not to 
the prejudice of an adverse right, if such exist. 


The bill was reported to the Senate without | 


amendment. 


Mr. FOSTER. I should like to ask the hon- 


orable Senator from Louisiana whether the bill | 
|comes. from 


the Committee on Private 
Claims, or is now introduced by himself? 


Mr. BENJAMIN. [tis now introduced. 


Land 
As 


| I stated to the Senate, it has been drawn up at the 


| Land Office. 


The court-house and the Catholic 
church and burial-ground, in that parish, are sit- 
uated upon two tracts of land embraced in the 
bill, and have been so from time immemorial. 
The titles are lost; and the Commissioner of the 
General Land Office, at my request, drew up the 
bill, in which the title of the parish to these two 
tracts of land is confirmed on the ground of an- 
cient occupancy, and reserving the rights of an 
third person that may have any title to the ed. 
I have the letter of the Commissioner here. The 
bill states the facts on its face. There are no 
papers, and can be none if it be sent to the com- 
mittee, 

Mr. FOSTER. I have no objection to the pas- 
sage of the bill; only it seemed to me to be rather 
a loose practice to grant titles to the land on the 
introduction of a bill by a single Senator, without 
the examination of a committee. However, if it 
is satisfactory to the Senator from Louisiana, I 
shall certainly waive any objection I might have 
to it under the circumstances. 

The bill was ordered to be engrossed fora third 


|| reading, read the third time, and passed. 


MESSAGE FROM THE IIOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
oa had passed a bill (No. 44) confirming cer- 
tain land entries under the third section of the 
act of 3d March, 1855, entitled ** An act making 
appropriations for the service of the Post Office 
Department for the fiscal year ending the 30th of 
June, 1856;’’ in which the concurrence of the Sen- 
ate was requested. 

The message further announced that the House 


had passed the bill of the Senate (No. 26) to ex- || 


tend the provisions of ‘‘An act to enable the State 
of Arkansasand other States to reclaim the swamp 
lands within their limits,’’ to Minnesota and Ore- 
gon, and for other purposes. 

The message further announced that the House 
had ordered this day the printing of the follow- 
ing documents: 

Letter of the ‘Postmaster General, communicat- 
ing report of fines imposed and deductions from 
the pay of mail contractors for the preceding year 
—ordered at twelve o’clock and twenty minutes. 

Letter of the Superintendent of Public Print- 
ing, communicating estimates for deficiencies for 


printing, binding, and lithographing—ordered at | 


twelve o’clock ana thirteen minutes. 

Resolutions of the Legislature of California, 
asking mail facilities for the northern part of that 
State—ordered at twelve o’clock and fourteen 
minutes. 

Resolutions of the Legislature of California, 
asking for fhe establishment of a Sunday mail from 
San Francisco to. Sacramento—ordered at twelve 
o’clock and fifteen minutes. 


| 


| 


it 


| 








/ the understanding that b was to do so. 


By unanimous consent, leave was granted to in- |, posed, as the subject was considered before this 


| me for a moment? 


| on ‘Tuesday next. 
| difficulty. 
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ORDER OF BUSINESS. 

The VICE PRESIDENT. The Chair will call 
up, at this hour, what he understands is the 
unfinished business of yesterday—the Military 
Academy bill. 

Mr. COLLAMER. I took the floor upon a 
re which was under consideration yesterday, 
with the intent to speak upon it to-day, and with 
I sup- 


one yesterday, it would stand before it if they 
were postponed until to-day; and the motion to 
postpone took that form. I may not have taken 


| exactly the right form to effect my purpose; but 
| thatwas my desire, and thatwas my expectation. 


Mr. WIGFALL. Will the Senator yield to 
I believe I have as much in- 
terest in the bill which comes up as unfinished 


| business ag anybody; but I have no objection at 
_ all to waiving the precedence of this bill 

01 || Senator concludes his speech; hoping, after he 
dition that section twenty-four, or the church site, | 


until the 


has delivered his speech, that he and his friends 
will leave us at least with a quorum, in order to 
consider other matters when they come up. 

The VICE PRESIDENT. Upon what reso- 
lutions does the Senator from Vermont desire to 
speak ? 

Mr. COLLAMER. The resolutions of the Sen 
ator from Mississippi, [Mr. Brown.] 

The VICE PRESIDENT. It is moved and 
seconded to postpone the unfinished business and 
all other orders, with a view to take up the reso- 
lutions of the Senator from Mississippi. 

Mr. WIGFALL. Is it understood that, after 
the Senator has concluded his speech, the bill 
which comes up as the unfinished business of yes 


| terday will be taken up in its regular order? — 


Mr. COLLAMER. Yes, sir. 

Mr. WIGFALL. With that understanding, of 
course I give way. 

The VICE PRESIDENT. It must be put in 
the form of a motion. Things may take such 
a form that the Chair cannot call it up. If the 
understanding is that ft is laid aside temporarily 
until the Senator from Vermont concludes his 
speech, then the Chair would call it up after he 
has concluded. 

Mr. GWIN. I hope that will be considered as 
the understanding. 

Mr. JOHNSON, of Tennessee. f understand 
the object is to give an opportunity to the Senator 
from Vermont to speak, and that this proposition 
will be postponed informally. 

Mr. GWIN. Yes, sir. 

Mr. JOHNSON, of Tennessee. Then this bill 
—the Military Academy bill—is considered by the 
President as the unfinished business of yesterday, 
and therefore before the Senate. I understood 
the motion made yesterday to be to postpone the 
bill until to-morrow, for the purpose of having the 
message and accompanying documents printed. 
That motion, I understand, was agreed to; but tt 
is not material. I do not understand, however, 
that that motion left it as the unfinished business 
before the Senate. There is a special order that 
comes up at half past one o’clock to-day; but for 
the purpose of accommodating the two contesting 


| parties, as I hope they will get through to-day, 


{ desire to make a motion which I think will be 
acceptable to all. Imove that the homestead bill 
be made the special order for half past one o'clock 
That will relieve the present 


The VICE PRESIDENT. The Chair will state 
to the Senator from Tennessee that the home- 
stead bill is the special order for half past one 
o’clock to-day. The present occupant was notin 
the Chair when the Senate adjourned yesterday, 
and he found another bill on his table, marked 
‘‘unfinished business.’? The Senator from Ten- 
nessce moves that the homestead bill be postponed 
until Tuesday next, at half past one o’clock, and 
that it be made the special order for that hour. 

Mr. DAVIS. 1 think the Senate should either 
abandon the Calendar entirely and rely upon spe- 
cial orders, or pay some respect to it. It is no 
advantage to report a bill early in the session, if 
it is to be postponed from ~e to day, and week 
to week, by special orders. If the Senate prefer, 
however, to proceed in Qe manner of special or- 
ders entirely, and not rely on the Calendar, I am 
willing to take my chance in that way too. 

Mr. JOHNSON, of Arkansas. I am very glad 
that the Senator from Mississippi has called 
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attention to this matter. Itis certainly true, that | has been made, and that some progress has been 


those cases on the Calendar will never be reached | 
if this practice is to be permitted, that every prop- | 
osition to make a bill a special order shall be | 
adojted. {tis undoubtedly an abandonment of | 
all the regular practice of the Senate. The Calen- | 
dar ix never reached. It has not been reached this | 
session, and it is not going to be reached for the 
residue of the session, if we continue this mode 
of proceeding. I shall, myself, certainly from this 
out vote to sct aside these special orders, if it is | 
sought by any one to push them aside for any | 
purpose whatever,and shall uniformly vote against 
making special orders and assigning a particular 
tyme, to the exclusion of all other business, for 
the consideration of those bills in which gentle- 
men may feel a particular personal anxiety. I do 
hope that the Senate will put down the system at 


| 
ence. | 


° 

Mr. JOHNSON, of Tennessee. If the sugges- 
tion made by the Senator from Mississippi had | 
been adopted at an early day, it onde have | 
brought up the consideration of the homestead 
bill long sinee. [tis the first bill upon the Calen- 
dar—number one. 

Mr. DAVIS. 
Calendar. 

Mr. JOHNSON, of Tennessee. But it was 
made a special order in connection with other spe- 
eial orders, which bring about the present state of 
things. We have a proposition before the Sen- 
ate which comes up as the unfinished business. 
Here is a Senator who is desirous of speaking on 
another subject, and Senators on both sides are 
disposed to accommodate him, and wish to waive 
informal] 


It will come up then on the 





speak, with the understanding that after he has | 
concluded, it will come up. There is a special 
order for half past one o’clock to-day, the home- 
stead bill; but, for the purpose of accommodating 
all parties, and making a motion that would be 
entirely acceptable to all, | propose to continue 
that special order until half past one o’clock on 
Tuosday next, I can see no objection to that 
motion. The only object I had in view was to | 
accommodate both parties. It is the first bill upon | 
the Calendar, and I hope the Senate will agree to 
make it the special order for Tuesday. 

Mr. MALLORY. There is a bill upon our 
Calendar about which I feel a special anxiety. I 
have, however, waived pressing it upon the Sen- 
ate, because this bill of my friend from Texas is 
really of a more pressing character. But I wish 
to call the attention of the Senate to the singular 
effect of the manner of our doing business. We 
have called up the bill to which I allude, whichis 
to increase the pay of the Navy, and we have con- 


sidered it and abandoned it, leaving it unfinished. | 


We took up the bill reported by the Senator from 
Louisiana |Mr. Sime.) upon the banks of the | 
District of Columbia, discussed it two days, and 
left that unfinished. We took up the bill of the 
honorable Senator from Mississippi [Mr. Davis] | 
upon the subject mpuenenne arms for the States, | 
discussed it three days, and left that unfinished; 
and now we are proceeding probably to the dis- 
cussion of the homestead bill for the first time. 
Whatever proposition may be made which may | 
induce the beanie to take up these bills and reso- 
lutions upon the Calendar, in order, I will adhere 
to. The resolutions which are now about to be 
discussed were introduced on the 18th of January; | 
the next ones, from the Senator from Mississippi, 
{Mr. Davis,] upon the 2d of February; the bank 
bill on the Sth of February; and the naval bill on 
the 6th of February. 1 wish to give notice to the 
Senate, without appearing to be importunate, pet 
to-morrow, or some very early day, as [ shall | 
have to leave the city shortly, and as I feel some | 
anxiety about the bill, having reported it, 1 shall | 
ask the Senate to take it up and conclude it; either | 
pass it, amend it, or reject it entirely. 

Mr. GWIN. The remarks which have been 


made by various Senators this morning, ,prove 
that the suggestion of the Senator from Missis- 
sippi ought to be strictly adhered to. If we pro- 
ceed with the Calendar, we have no discussions 
in regard to the priority of business, upon which 
a Ereat deal of time is wasted. I will not detain 
the Senator from Vermont five minutes. If we 
take up the Calendar in its order, we shall have 
none oF that discussion, and no time Will be wasted 
in that way. It has been shown, by the Senator | 
from Florida, that special order after special order | 


| and have been = aside for other questions and 


| for it has not been called since I have been here. 


|| to lay aside informally the unfinished business of 
the unfinished business, so that he can || 


| Mr. Brown on the 18th of January: 


| of all the States to go into the Territories with every kind 


|| ernment of such Territories; and that, in the exercise of 
| such power, it is the duty of Congress so to legislate in re- 


_ lutions under consideration relate to the condition 
| of slavery in the Territories, and propose to pro- 


| 
| 


|; making power, wherever lodged, aud by whomsoever ex- 


| lature, toenact such laws as may be found necessary for the 
| adequate and sufficient protection of such property. 


| to insert, in any bill they may report for the organization of 


made in the consideration of those special orders, | 
and that they have then been left unfinished, and 
all the discussion that had taken place previously 

has passed away from the minds of Senators, and | 
they are not prepared to vote, and we shall have | 
to go through with it again. Two or three ques- 
tions have been examined and discussed before 
the Senate as special orders that are still pending, 





other special orders. Mr, President, I am in favor 
of proceeding regularly with the Calendar, be- 
cause | think those members of this body, who 
are vigilantin bringing forward measures in which 
their constituents are deeply interested should 
have the benefit of their industry; and the meas- 
ures they propose should be taken up for consider- 
ation. I do hope that we shall proceed to the Cal- 
endar, and call it, atleast, for once in three years, 


Not a public bill has been considered on the Cal- 
endar in its order since I have been here. Private 
bills are called up in their order; but, to the best 
of my recollection, we have not taken up the Cal- 
endar of public bills for the last three years. I 
hope that from this time forward we shall take u 
the bills on the Calendar in their order, and see if 
we cannot make some progress with business. 

The VICE PRESIDENT. lt is moved that 
the homestead bill be postponed until Tuesday 
next, and made the special order for that day, at 
half past one o’clock. 

The motion was agreed to. 


The VICE PRESIDENT. 


It is now moved 


yesterday, with a view to take up the resolutions 
of the Senator from Mississippi. 
The motion was agreed to. 


PROPERTY IN TERRITORIES. 


The Senate accordingly resumed the consider- 
ation of the following resolutions, submitted by 


Resolved, That the Territories are the common property 
of all the States, and that it is the privilege of the citizens 


or description of property recognized by the Constitution 
of the United States and held under the laws of any of the 
States, and that it is the constitutional duty of the law- 


ercised, whether by the Congress or the Territorial Legis- 


Resolved, That the Committee on Territories be instructed 


new Territories, a clause declaring it to be the duty of the 
Territorial Legislature to enact adequate and sufficient laws 
for the protection ofall kinds of property, as above described, 
within the limits of the Territory, and that, upon its failure 
or refusal to do so, itis the admitted duty of Congress to 
interpose and pass such laws, 


The question is on the amendment of Mr. Win- 
KINSON, to strike out all after the word * re- 
solved,’’ where it first occurs, and insert the fol- 
lowing: 

That the Territories are the common property of the peo- 


ple of the United States ; that Congress bas full power and 
authority to pass all laws necessary and proper for the gov- 


ey 
SS 


lation to slavery therein that the interests of free labor may 
be encouraged and protected in such Territories. 

Resolved, That the Committee on Territories be instructed 
to insert in any bill they may report for the organization of 
new Territories a clause declaring that there shall be neither 
slavery nor involuntary servitude in such Territories, ex- 
cept in punishment for crime wherof the party has been 
duly convicted. 


Mr. COLLAMER. Mr. President, the reso- 


a 





vide legislation in relation to that subject, espe- 
cially legislation to protect and preset ve it there. 
The discussion on this subject, as it was begun 
and has gone on in the Senate during the progress 
of this session, has taken a very wide range. 
have no fault to find with that; but it seems to 
me, after all, that we might bring ourselves a lit- 
tle nearer to some practical application of prin- 
ciples. When we consider the condition of our 
country—I mean of our whole country—the con- 


| 


dition of society which exists in it, and the adapta- 
tion of our measures to that condition of society, 
we may bring ourselves to the practical applica- 
tion of some important principles. 

Now, what is the state of society here? Take 
our nation, for which we pe the whole of 
which is a proper subject of our comsideration, 
the whole of which is to he considered in meas- 
uring out our different degrees of policy, and the 


_ whole it is an advantage to the country 
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measures calculated to advance those 


so inte 
No legislation can be valuable, unless — 


Upon the 


wn } for whi 
it is made, and we must consider the actual ~ 


dition of that country at the time, in order to se 

. . . e 
the practical application of the measures we are 
about to pursue. 

We have, it seems, Mr. President, two condi 
tions of maavies existing in this country—that io 
isting in the slaveholding States and that existiy. 
in the non-slaveholding States, which I, for broy. 
ity, shall call, as they are usually called, the fre 
States. The condition of society in the fee States 
which include, in round numbers, about tw, 
thirds of the inhabitants of this country, is basoq 
on this idea, that all men are to be educated; that 
there is to be universal suffrage; that men are to 
be educated with a view to discharge this dyt 
and privilege of suffrage. When our fathers a 
the East entered upon this experiment at first jn 
New England, all the notions which had existeq 
for ages in other regions of the world, io relation 
to landlord and tenant, lord and vassal, patriciay 
and plebeian, master and slave, were entirely io 
be obliterated, and all the notions which had pre- 
vailed, too, of primogeniture and of entail, and 
everything that was calculated to perpetuate those 
distinctions in society, were to be i away with, 
In short, they proposed, and the idea they enter. 
tained was, to enter upon an experiment of a free 
and equal system of republican government; that 
every man should own the land he cultivates, and 
every man should cultivate the land he owns; that 
there should be none to rule and none to serve; 
that every man should serve himself, and then he 
of course woud have a faithful servant. 

That system is not merely ideal. It practically 
prevails through the large body of the free States 
—not so much in the cities, not so entirely in the 
more densely populated regions; but ich is the 
actual condition of the landholding part of the 
people of the free States. I will not spend time 
to elaborate this system any more. I do not pro- 
pose now, or at any other time in the course of 
my remarks, to say anything to commend it par- 
ticularly to the aceeptance of any one. I simply 
wish to state it, and briefly to describe it, and 
there rest in relation to that. f 

The other condition of society existing in the 
slaveholding States of this Union I would rather 
cite as described by another, than undertake to do 
it myself. Mr. Calhoun, in 1837, said: 

** Many in the South once believed that it [slavery} was 
a moral and political evil ; that folly and delusion are gone. 
We see it now in its true light, and regard it as a most sale 
and stable basis for free institutions in the world. The soutli- 
ern States are an aggregate, in fact, of communities, not of 
individuats. Every plantation is a little community, with 
the master at its head, who concentrates in himself the 
united interests of capital and labor, of which he is the 
common representative. The small communities aggre- 
gated make the State, in all whose action, labor and capital 
are equally represented and perfectly harmonized.” 

I am not about to make any remarks in rela- 
tion to the question of whether this is a desirable 
or undesirable oressential condition. I simply de- 
sire briefly to elaborate a little what Mr. Calhoun 
here says of it. From these remarks, two things 
are quite obvious. In the first place, it is obvious 
that that is an aristocracy. He says that these 
communities, of which the master or owner is the 
head, aggregated, make the State, and the owner 
is the representative of these separate commuli- 
ties. That meets my idea of nothing more nor less 
than an aristocracy. I do not say that this con- 
dition of things is censurable. I do not use the 
word ‘‘aristocracy’’ in any bad sense. I say tt 
is simply that. Another thing, which is perhaps 


but an ingredient of the first, is, that the mass of 


the communityI do not speak now of the slaves 
—are, in effect, practically ignored. The masters 
representing, as Mr. Calhoun says, these separate 
communities, make the State, and, as the rep- 
resentatives of the labor and ponpesty of which 
they are masters and owners, they of course guide 
the State, and hence, he says, there comes to be n0 
collision. Wealtunderstand thata large majori'y 
of the southern people are not slaveholders, and 
they never will be probably. Of course, accord: 
ing to his own statement, they are essentially left 
out of the account. : 

These two conditions of society, inasmuch as 
they are both in existence in our country, and 1 
doubt will be during our lives, and probably for 
centuries to come, present to us a problem (0 
solve; and the question is, what is our daty here, 
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; this body is the representative of these two | 
or . 


rerests. I regard it as the duty of Congress, so | 
in —_— 


= enable it to do, to endeavor to promote and 
will ene : 


advance the prosperity ofall parts of this country; 
if both these sections, if you call them sections; 
-poth these conditions of society. That may be 
oe dificult problem; but the more difficult it 
i more we should be willing to grasp it, meet 
do our duty in relation to it. I think we are 
, at liberty to set aside any one part of our 
. intry, oF any one of these conditions of society, 
S oe proun that we cannot exactly reconcile 
its privileges, its interests, Its duties, with those 
ofthe other. ‘That problem is put into our hands 
in the formation of our Government, in the exist- 
ence of this Government, and we cannot do our | 
duty if we avoid it. , 
li is, 1 say, Mr. President, not an easy task to 

shape the policy of this Government, to order the 

forms of our commercial intercourse, to lay our 

duties and taxes, to frame all our laws in such a | 
manner as shall best promote the advantage of 

the whole of this people, and both of these classes, | 
and this whole community. It may be true, at 
times, that we shall find the interests of one pari 
conflicting in some degree with the interests of 
another part, and therefore it is that the problem 
may be difficult of solution practically in our 
hands; but it is nevertheless the problem put into 
ourhands. It is to that we must address our- 
selves. Itis that which we must perform as far 
as we can, and as much as in us lies. 

The first thing that occurs to my mind is this 
question: 1s it at all aa that we can, either 
of us, induce the other to adopt our system of 
society? Argue it as longas we plea&e, spend as | 
much of our time and breath about it as we may, 
incommendation of the respective systems which 
we represent, and to which we belong, after all, 
{ believe there is very little reason to suppose 
that in this Hall one party will be able to induce | 
the other to adopt its system. It is not very | 
likely, it is not very probable. Whenever the 
system of either party is attacked, and its weak- | 
nesses attempted to be exposed, each may stand 
on the defensive, and that is well enough, if so be 
that itis conducted in appropriate spirit, and with 
that courtesy and urbanity which should become 
the places that we occupy in this, which ought to 
be regarded as an august body. 

It will hardly do to say that these two condi- | 
tions of society cannot exist in the same nation. 
There is a coexistence in the same nation. There 
is another kind of coexistence in the same mun- | 
icipal government. They are not the same thing. 


dou 


I faney that, after an experiment of eighty years || 


or more, we may at least say that we can exist, 
and prosperously, too, in the same nation. The 
lesson of our own experience teaches as. much as 
hat these two conditions can exist, and exist | 
prosperously, in the same nation. But when we 
say that, we should recollect that the word * na- 
tion,’* as applied to a people like ours, is a term 
composed of an aggregate of separate nations, in 
one sense separate sovereignties; and all the in- 
ternal and municipal regulations to which the con- | 
dition of society belongs, fall appropriately and 


exclusively within the jurisdiction of the local |, 


authorities of the sovereign States. 
Then there may be a well-shaped and well-con- | 
ducted and prosperously-conducted nation, with 
one condition of society, in one State, in one mu- 
meipality, and another in another State. They 
may both be prosperous within the same nation; 
but, after all, they cannot coexist in the same 
municipal government. That is a mere truism, 
perhaps. It requires one simply to state it to ap- 
prehend it. I say a State cannot be a non-slave- 
olding State anda slaveholding State at the same | 
on tae I may say, I may add with equal truth, 
, oe ink our experience shows us that, under 
4 1 orial government, a Territory cannot be at 
: Same time a slaveholding and a free Territory. | 
i ig .*ve that experiment has been attempted,’and | 
“ ~ allure; the thing cannot be. It would seem 
¢ very obvious on the mere statement. It | 
would involve a paradox, 
Well, now, sir, what shall we do with this coun- 


t > “.* . 
'y, having these two conditions of society spread 
Over i 


relation to the matter? We have no quarrel or | 


‘Meulty in relation to ae so far as it exists || 
t 


Within the Separate States. exists under the 
operation and protection of the governments of | 


t and existing in it? What is our duty in | 


i 


as the powers which have been delegated to it | 


| We speak of our fathers—they who established 


|| the old way, and ascertain how it was? The fur- | 
| ther we get into difficulty, the more troubles we 


| how this matter was managed originally, and how | 


those separate States, peepee and quietly. But | 
the question arises, what shall we do in relation 

to it when we come to the territory which lies out 
ofand beyond the jurisdiction of the several States? 
We must keep the peace about it; it must be ar- 
ranged in some way. What can we do with it? 
How can we get along with it, quietly and peace- 
ably? I think we, like any other people, might 
be enabled, if we were so inclined, to draw some 
lessons of advantage from our own experience, 
and from the history of our own country. We 
are apt to forget, in the hurry of new and untried 
experiments, that after all experience is the safest 
guide for to-day and the safest guide for truth. 


this Government. How did they manage it? Is 
it not well enough for us occasionally to look at 


experience in trying new modes and new exper- 
iments, the more we ought to be inclined to see 





that management succeeded. How was it? I think 
nothing can be more clear, on a candid examina- | 


| tion, than that they looked upon slavery asa great | 


| evil. Soadmits Mr. Calhoun himself; undoubted- 


| they acted in relation to the then known and then 


| to the convention that was sitting to form the 


| thus bestowing on the new proposed Government 
| the power of control over the Territories, and 


ly it was true. No man disputes that now. How | 
did they propose to manage it? It was in this | 
way: the old Congress of the Confederation was 
sitting at the time the convention was sitting in 
Philadelphia. In that Confederation Congress 


owned territory of the United States, lying out 
of and beyond the limits of tWe separate States; 
and,in providing a Government for it, enacted that 
slavery or involuntary servitude, except for crime, 
should not there exist; it was entirely forbidden. 
That provision was handed over and duly notified 


Constitution; sitting cotemporaneously. They | 
understood that it was inno way disapproved by | 
them. They provided in the Constitution that | 
Congress should have power ‘‘ to make all needful | 
rules and regulations ”’ for the disposition of the 
territory and other property of the United States; 


they immediately exercised it in the First Con- 
gress, by legitimating and adapting the provisions 
of the ordinance of 1787 to the then existing form 
of government. 

There was another thing. They did not look 
upon slavery then as a mere local matter—a mat- 
ter of mere local interest. The nation provided | 
for the Northwest Territory; but that was not | 
all. It was then undoubtedly the general prevail- | 
ing opinion thatif you cut off the supply of slaves | 
by prohibiting the African slave trade, and lim- 
ited the extent of territory in which slavery should 
exist, by confining it to its then existing limits, it 
would finally die out. There is no doubt that | 
they entered upon that experiment. They vested | 
in Congress the power, after 1808, to which time | 
the extreme southern States then desired to con- | 





| tinue the trade, to cut off that foreign supply—to | 





| 
' 


cut off the African slave trade; and they had in 
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was aimed at the African slave trade, and aimed at that 
alone ; the idea being that if they could restrict the ares into 
which slaves could be introduced from abroad, they would, 
to that extent, prevent tle importation of slaves ; and that, 
when it was altogether prevented, the condition of slavery 
would die out of itself; but they were not Abolitionists, far 


less within the meaning and spirit of the Abolitionist of 
the present day.”’ 


That is the view I wished to present in shorter 
words. They entertained the idea that if the na- 


| tion would cut off the foreign supply, and would 


| limit the area into which slavery was to go, it 


| would die out. 


Iam not now proposing to say 
how far this idea of theirs was correct; but | must 
say that I have a strong desiré to play out that 


| play. I have much desire to see that play played 


out. Let us go on and carry through the experi 
ment on which this Government was founded; 
because itwas under this idea—in the meridian 
blaze of this idea—that our Constitution was 
framed. It was framed by men who entertained 
this thought, and it was framed for the purpose 
of carrying it out. Hence it was that the power 
to cut off the foreign supply was vested in Con- 
gress, and the limitation in the Territories was 
done in the ordinance approved by Congress. 
Mr. President, is there anything new in tlie idea 
which now constitutes the leading feature of the 
Republican platform—that is, keeping slavery out 
of the Territories, and keeping the foreign supply 
sull cut off? One would suppose, who had come 
into this body for the last two or three months, 
that somehow or other this sentiment, this prin- 


_ ciple, this proposed object, was anew and unheard 


of aggression that was utterly unexampled; that 
there was no precedent for it in the Government; 
that it called upon all men, everywhere, to raise 
their voices in utter execration of the whole of it; 
and we have been called upon, from day to day, 
instead of propaees to carry out this princi- 
ple, to disbanc a throw down our arms, 
and disperse, as the English said to our fathers 
upon the field of Lexington. Sir, there is nothing 
new initat all. It was the very framework, it 
constituted the great especial element of the Con- 
stitution; it was one of the great leading purposes 
of its formation. Gentlemen have wandered so far 
and so fast from this principle, amid the variety 
of dogmas now set up, one of them being parent 
to the other, they have made so large a depart 
ure, that when they come to look at the thing in 
its modern aspect, men are startled at it, because 
it does violence to their newly-invented dogmas, 


| not because there is anything new or strange in it, 


But, Mr. President, we acquired other and fur- 
ther territory than what was owned at the time 
the Constitution was formed. We did not at that 
time, if you please, properly own tliat part of the 
country which now makes Mississippi and Ala- 
bama. Itbelonged toGeorgia. Our people claimed 


| it—claimed that the title to a large part of it, at 


the ordinance of 1787, the continuance of which |; 


the new Constitution contemplated, a provision | 
for limiting the extent of territory in which it 
should prevail. 

I have been charged over and over—I can re- 
member at leag three times, by three different 
gentlemen in the Senate, in the progress of this 
discussion—with having said, which was true, 
that I believed the more limited the extent of ter- 


| ritory to which slavery was confined, the sooner 


it would come to anend. The honorable Sena- | 
torfrom Alabama, [Mr. Ciay,] the honorable Sen- 
ator from North Carolina, [Mr. Ciiveman,]and, I 
believe, other gentlemen, have seenf#d to think 
that, in approving of that sentiment, | am an Abo- 
litionist; and one Senator says that that is nothing 
more nor less than a plan to smoke them out— 
not a very elegant expression. Have I enter- 
tained any new thought on thatsubject? I desire 


to call attention for one moment to a single re- |! 


mark made by the Senator from Virginia at this | 
session. Mr. Mason said, on the 23d of January, 
speaking of those who made the Constitution: 


“[ believe this was their opinion: theif prejudice was 
aimed against the foreign slave trade,the African slave 
trade, and their belief was, that by cutting that off, slavery 
would die out of itself, without any act of abolition. I at- 
tempted at one time to show, by the recorded opinions of 
Mr. Madison, that the famous ordinance of 1787, so far as 
it prohibited slavery in the territory northwest of the Ohio, 


, diency. 


' 


least, was in the United States, and not in Geor- 
gia. That was not merely the part ceded by South 
Carolina. There was another small piece; which 
was, the difference of the line of Florida as made 
by the British treaty, and as practically run. How 
did the United States arrange the matter when 
they acquired more territory—that part which 
they got from North Carolina which makes Ten- 
nessee, and that part which they obtained from 
France—the Louisiana purchase? How did they 
manage under this same Constitution in relation 
to the subject of slavery in that country? I had 
occasion to examine, with some care,this very 
question some time since, and I presented it in as 
brief words as I could in the report which I made 
in 1856, in relation to the Kansas difficulties. As 
I said then, I desire to inquire what our Govern- 
ment did in relation to that, for two purposes: in 
the first place, to show what power they exer- 
cised, and then the manner ‘t veuniiins it. I 
think the manner in which they exercised it will 
clearly show us what power they understood 
themselves to possess; and not oaly so, but the 
manner in which they executed that power, so as 
to show us clearly their purposes. 

What did they do? I grant to the Senator from 
Georgia, for I believe he has called our attention 
two or three times this session to the act of 1798, 


|| that it is not true that Congress always prohibited 


slavery in the Territories; not that they had not 
the power to do it, but because of its inexpe- 
The true ground on which they went, 
the rule they followed, was this, as the whole les- 


| son of our history will show: where slavery was 


actually existing in the country to any consider- 
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able or general extent, it was, though somewhat || now Louisiana, which was in 1803 or 1804, Con- 
modified in Mississippi and Orleans Territories, | 


suffered to remain. 
taken there and existed there was deemed an in- 


dication of its adaptation and local utility. Where | 


slavery did not in fact exist to any appreciable 
extent, it was by Congress expressly prohibited 


out any difficulty or doubt as to the character of 
its institutions. In no instance was this difficult 
or disturbing question left to the people who might 
settle in the ‘Territories, to be there an everlasting 
bone of contention as long as the territorial gov- 
ernment existed. It was regarded as a subject in 
which the whole country had an interest, and 
therefore improper for local legislation. 

To illustrate this, I will not go on with the his- 
tory of governmental action from time*to time, as 


. 
apc ’ 
so that in either case the country settled up with- | 


Congress made different territorial governments | 


in the country northwest of the Ohio, I need not 
show how they continued to repeat over and over 
again the utter prohibition of slavery; but I will 
call attention to the act which has been remarked 
upon by the Senator from Georgia, in relation to 
Mississippi. As to Tennessee, we all know that 
North Carolina, in making the cession of the ter- 


ritory to the United States, prohibited them from | 


doing anything tending to the abolition of slavery. 


In relation to Mississippi, 1 do not understand the | 


action of Congress exactly as the gentleman from 


| 
| 


The fact that it had been | 


j 


Georgia presents it. ‘The truth is, that the United |! 
States claimed a large part of that country, now | 


forming Alabama and Mississippi, and Georgia || 


claimed nearly the whole of it. When the Mis- 


of fixing commissioners for, the settlement of that 
dispute with Georgia. The territory was settled, 
as far as it was settled, with slaveholders and 
slaves. 
her cession, would do as North Carolina had done 
in relation to Tennessee. ‘That territorial act of 
1798 remained unexecuted until 1802. In 1802, the 


commissioners of Georgia made settlement with |! 
the United States, and then the United Statesagreed || 


as a eeaian te \| 
sissippi territorial act was passed, in 1798, it was 
formed in anticipation of, and it appointed a way || 


gress did not prohibit slavery; because it was 
already there, and because it was adapted to the 
country, | or they thought. They suffered 
it, but they did not leave it so. They provided 
that no slaves should go in there except in fami- 
lies for settlement; and in the next place, they 
provided that no slave should be taken in there in 
any way that had been imported into the United 
States after 1798. Why 1798? In 1798 they 
passed that Mississippi act prohibiting the im- 
portation of slaves from abroad into Mississippi. 

“hey soon learned that it afforded very little se- 
curity to keep out imported slaves from Missis- 
sippi, when they could be imported into Georgia 
and taken over into Mississippi. Congress, there- 
fore, provided, in the act for Orleans Territory, 
that no slave should be taken in there in any way, 
in families or in any other way, that had been 
imported after 1798. Now,I would ask, did not 
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_ out of a constant turmoil and trouble, 
| they will never agrce to it. 
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or if thou depart to the right han 
go to the left.” . 4, then | 
This territory was divided; Missouri was 
mitted; the line of 360 30’ was run, and it Ce 
declared that shall be our division. Wag a 
anything wrong in that? Was there any thine 
so extravagant and extraordinary in it, that x° 
should now go to war with our fathers who ath 
peace among themselves by it? Is not their ey, 





wil} 


| ample worthy of imitation? It certainly j, \, 
| all those who really desire peace; but if polit 


cians and other men can make themselves capital 


I SUppose 


Now, Mr. President, what is the Proposition 


_ of the Republican party? Nothing more, nothin, 


the people of South Carolina, or Georgia, or any || 


other slaveholding State—and a great many of them 


were such at that time—own their slaves which | 


they had imported from Africa in 1800, and 1801, 


and 1802, and 1803, just as they owned any other | 


slaves they held? If any of them were property, 
were notthose slaves property? Clearly they were. 
Well, then, how did Congress have a right to pro- 
hibit their taking them into Louisiana? They did 
exercise the power, and no man doubted it. te re- 
mained for fifty years, and no man questione it. 

It is unnecessary, in order to show what was 
the power, as thenunderstood by them, that they 
should, on all occasions, have prohibited slavery 
entirely. The fact that they did not do that does 
not show that they had not the power to do it. 


|| No, Mr. President, a power to regulate is a power 


It was expected that Georgia, in making | 


to pay Georgia $1,250,000, for which she quit- | 


claimed all her right, claim, and title, with certain 
reservations; and, amongst other things, she put 


slavery clause of the ordinance of 1787 over that || 


territory. They made theirgranton thatcondition. 

What does that show? The Senator from Geor- 
gia says: 

“In 1798, when Congress legislated in relation to Mis- 
sissippi Territory, they did not prohibit slavery.” 

No, sir, it was already there; actuaily estab- 


lished, and it was expected that Georgia would in- | 


sist on keeping it there, and she did insist on keep- 
ing itthere. But that was not all. 


to prohibit. Nothing is more fully settled, for 
instance, than that the power to regulate com- 
merce is a power to prohibit commerce altogether, 


as was fully settled in relation to the embargo. 


Congress did regulate this matter in the Territo- 
ries precisely as they pleased. If the cotempo- 
raneous exposition, if the usages and practices, 
under the Government, by those who made it, 
and, immediately after its formation, continued 
and persisted in, uniform in its operation, can 


|| prove anything—and it seems to me the best 
ina clause forbidding the extensien of the anti- | 


The United | 


States then, in that very act, prohibited the aapee | 


tation of slaves from abroad, though they could not 
wohibit it in the restofthe UnitedStates until 1808. 
by what power did Congress do that? Certainly 
they received no power for it from the provision of 
the Constitution that ‘* the migration or importa- 
tion ofsuch personsas any of the States now exist- 
ing shall think proper to admit shall not be prohib- 
ited by Congress prior to the year 1808.”’ That did 
not givethem any powerabout it except to prohibit 
it in all the States after 1808; but they did proceed 
to prohibit the introduction of slaves mto the Mis- 
sissippi Territory in 1798. Why? Simply for the 
same reason that they did the rest: they consid- 
ered themselves as possessing the power, in fram- 
ing territorial governments, to frame them in such 
a way, and with such prohibitions and condi- 
tions, as they thought would best promote the in- 
terests of the nation. They derived the power, 


no doubt, at that time, from that clause of the Con- | 
stitution called the territorial clause, by which they ‘|| 
were empowered to make all needful rules and reg- | 


ulations for the Territories. None other can be 


found. 


There cannot be found a clause in the | 


Constitution which gave them the power, unless | 


it was that. 
to Louisiana and other acquisitions obtained by 


possible proof, when any doubt exists as to the 
construction of a paper—then, I say, it is clear 


_ Congress had and exercised the power, both in 
the ee they owned at the time the Constitu- 
| tuon was adopied and in that which they acquired 


afterwards, either from any of the confederated 


| States or from a foreign country. They exer- 


cised this power of regulating, curtailing, or pro- 
hibiting, as they in their judgment believed to be 
best for the country. 

Such is the lesson of our experience as to how 
this matter was originally settled. In the prog- 
ress of affairs,and inthus arranging for the Ter- 
ritories and settling them peaceably, they brought 
up State after State in perfect peace and success 
and prosperity until, | believe, fourteen States 


had been admitted out of those Territories, one | 


| half slave and one half free; they had grown up, 


under this patronage and this administration of | 


the General Government, in the full exercise of 
this power. In the progress of this history a dif- 


_ficulty was found in relation to the State of Mis- 


_ Mississippi, and 


souri. We had then a large tract of land utterly 
unsettled; the settlements in the “Louisiana pur- 
chase had commenced upon the mouth of the 
radually proceeded up; but a 


large part of the Territory was entirely a wilder- 


_ness,and Congress found themselves in difficulty 
as to the question of slavery and freedom in that 


1 know that it is said, with regard || 


treaty with foreign nations, inasmuch as they have || 


power to acquire, they have the necessarily inci- | 


dental power to govern; but that camnot apply to 
Mississippi. It was not acquired by treaty from 
a foreign nation at all. aeee exercised the power 
there under the territorial clause. 

Again, when our country made the Louisiana 
purchase from France, in the first act forming 
the territorial government of Orleans Territory, 


tention to it, and will again. 


Territory. What didthey do? Itoccurred tothe 
mind at onge, “it cannot .. slaveholding and free 
territory at the same time; we cannot have it 
both at once.’? I can hardly conceive of any re- 


| sult that would more naturally occur to the mind 


than to divide it. If two men own a field, and 
one wants to sow it with oats and the other with 
wheat, and they cannot have oats and wheat to- 
gether withany success, I do not know any other 
way to get along with it peaceably but to divide 
the field, and then it may be cultivated with mu- 
tual advantage. This is aff old lesson; it began 
very early—t have had occasion before to call at- 
“And Abraham 


said unto Lot, let there be no strife, I pray thee, 


| between me and thee, and between my herdmen 


and th 


herdmen, for we be brethren.”’ “If thou 








wilt take the left hand, then I will go to the right; ': 


less than to restore that line. Ido not Suppose tha; 
those who obliterated it will render any ASSistayes 
to again drawing it upon the surface Of the ear), 
but that is the proposition, and that is all ther. 
to it; for if we say that slavery shall not go ini, 
the Territories, it amounts to that, for there ay, m 
Territories for slavery to go into, but what a» 
arranged, as things now are, to any extent, ness 
it is north of that line. If we go no further thay 
that, we simply say you shall take nothing by 
that vote that repealed it. That is all. Exclusioy 
of slavery from the Territories, and leaving jt yp. 
interfered with in the States where it exists, a 
insisted on by the Republican platform, is, in my 
estimation, but practically restoring the Missour 
compromise, and I shall so call it in my remarks, 

There may be other aspects of the question: 
but really when we disembarrass it, strip it of jis 
calluses and contingencies, and present it inits 
practical light, there is all there is of it. Is i; 
then one of those subjects that call so loudly on 
all parts of the country, and especially ow the 
South, for expressions of execration of us? |; 
seems to me not. There is not only nothing ney 
in it, but there is nothing of the least appar 
injustice in that which has been once fully agreed 


earth, 


.to, and I think never should have been disagreed to, 


Mr. BENJAMIN. I will not interrupt the 
Senator from Vermont by a question, if it embar- 
rasses him at all in the course of his argument; 
but I would ask him if he intends referring, iy 
the course of his remarks, to which I am listen- 
ing with great interest, to the fact that the whole 
South endeavored, by every possible means—by 
remonstrance, entreaty, and every other possible 
means—to get the gentlemen who now compose 
the Republican party to agree to just what that 
Senator says is what they now want? 

Mr.COLLAMER. You mean to extend ito 
the Pacific ? 

Mr.BENJAMIN. Yes; to leave that line, no! 
only as a sacred line, as established in 1820, but 
to extend it to the Pacific; and the proposition 
now is to put it back, after you have extended 
the free States south of the line. 

Mr. COLLAMER. -What do you mean by 
that? California? 

Mr. BENJAMIN. You took possession ofa 
Territory south of the line; and after you have 
got that, now you say, restore the line back agai. 

Mr. COLLAMER. If the gentleman will be 
a little patient, he will ffnd that I shall not blink 
that point at all; but I do not understand it as he 
does. I have, however, no desire to avoid it. | 
expect to call attention to it. I said that, in my 
opinion, that line should not have been obliterated. 
I cannot here but remark, in the first place, as 


_the making of it. The gentleman from Virgiuia 


[Mr. Hunter] in the course of this session spoke 
of that as being a northern aggression; and he 
made a discovery new to me, sien he supposed 
the North made the line. The truth is the Sout! 
made that line. I do not say that no northert 
men voted for it. There were a very few, enous! 
with the pupae votes, to make a majority; - 
the great body, the majority, of its supporters wer" 
anaes oe The ; ps it. I actually heard 
with’ astonishment os honorable Senator from 
Virginia put that down as one of the northern ac 
gressions. That is a new discovery to me. +° 
my mind, thatis very much like the man of wan 
I heard during the Canadian difficulties, who s*! 
he was willing to go over there and help the C - 
nadians to fight the British any time; and when 
asked why, he said, ‘the British are always 
cking at somebody; at one time mey came -~ 
ston and threw all our tea into the harbor, 
we have not got over that yet.”” [Laughter.) 
think this is about as new a reading of history“ 
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sir, what purpose had that compro- 
ee rhat had the South ot out 
fit? First, the making of that line admitted 
Missouri; it left Arkansas to be admitted south 
of it, and left all the country that could be formed 
to States anywhere south of 36° 30’ to be made 
veveholding erritories, and so, of course, slave- 
holding States. In the next place, the South 
wanted Texas; we know what for. Undisguised 
was the object. Mr. Calhoun officially, as Sec- 
retary of State, announced to the world that it was | 
to be obtained to perpetuate slavery. ‘There-was 
no disguise about that. ‘They wanted that. How 
did they get it? One among the means by which | 
they obtained it, was this: they provided that the | 
iine of 36° 30’ should be continued across Texas. | 
| know it would not give much even if that had | 
yeen kept. It did not amount to a great deal; but | 
| shall have occasion to refer to thatagain. What- 


that. 
mise 









to the agreement. 
from Louisiana, in putting the question to me, does | 
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from Louisiana that the North were unfaithful || wrong asthe other. The fact is, that compromise 
I know the honorable Senator || of 1850 was made on the ground that the former 


one of 1820 was part and parcel of the arrange- 


not use those terms; but they are the terms that || ment; and theretore this excuse is equally un- 
are attempted to be used in presenting this prop- || founded with the other. 


osition to the community; that the North were 
unfaithful and untru® to that Missouri compro- | 
mise line. How? What do you mean by being 
true and faithful to a compact?) What is meant 
by it in the English language? I take it, it is the | 
carrying out and executing the compact according 

to its terms, according to the understanding of it 
when it was made. What was the understanding 
in relation to that compromise line when it was 
made in 1820? It was to run through the French 
purchase—the Louisiana purchase, if you please— 
from the Mississippi river to the Rocky Mount- 
ains. Had not that always been carried out until 
it was repealed? What had ever the northern 


aver was north of that line in Texas, was seques- || people done that was untrue to that compact? 
tered to the cause of freedom. That was onevof |) Nothing, nothing. Nothing ispretended. ‘Then 
the elements that entered into the obtaining of the || that pretended excuse isunfounded. The allega- 


annexation of Texas. It was one of the means by | 
which they effected that. Afterwards, there was | 
a dispute growing out of what I thought there 
was never much ground for—a claim of Texas 
to a large ques of land now forming part of 
New Mexico, and which was thus sequestered to 
the cause of freedom, if in Texas. ‘The United 
States finally gave Texas $10,000,000 to quit-claim 
all her right to that territory, and have it belong 
to New Mexico where it would stand a chance of 
being slave territory, and would not fall within 
the saving of this clause of the Texas annexation 
resolutions. 

It is not necessary to trace the hiStory of the 
difficulties which were attempted to be settled, and 
in some measure were settled, by whgt were called 
the compromise measures of 1850; but the great 
point which was desired to be obtained by the 
action of that year—professedly desired,and I do | 
not know but really—was that Congress should 
settle the subject of slavery for all the country | 
we then owned, as the compromise line of 1820 | 
had settled the condition of the country in relation | 
to all we then owned, and the ordinance of 1787 | 
as to all we then owned. How was it settled in 
1850? It was said that if Congress passed the 
measures in relation to Utah and New Mexico, | 
and the other compromise measures then agreed 
upon, there would be no territory left about which 
to quarrel in relation to the — of slavery; it 
would all be settled and arranged, and there would 
be, as they said at that time, a finality of that 
—. Those compromise measures were passed. 
They were passed because the Missouri com- 
promise line had settled all the Louisiana pur- | 
chase, and they took it up there apd settled all 
beyond; and th 















a perfect provision for the whole subject in the 
whole Union. Thus it was that the Missouri 
compromise line entered as a very large element 
into the formation of the compromise measures of 
1850. It was the leading ingredient in it, because 
that settlement was in relation to a larger and 


more important part of the country than the other. | 


By means of this compromise line, the South 
had, from step to step, as I have stated, obtained 
these several advantages; and what do we come 
tonext? This had operated as a sort of stool- 
pigeon, a decoy, to enable them to go on, step 
after step, with these various arrangements as 
they wanted. It quieted the North; it enabled 
them to obtain from the North these various 
measures. But, sir, when they had gotten them 
allthrough; when there was no more expectation 
of obtaining an thing south of the line; when 
they had secured every advantage it was practi- 
cable to have from it, now they must just at once 
take down the stool-pigeon, destroy this decoy, 
obliterate the line, and spread their peculiar insti- 


tution as much north of it as they could. That | 


Was attempted to be done in 1854, by the legisla- 
ion of that year. 
Now I come to the point that the Senator from 
lusiana suggests. Why was that compromise 
repealed? Why was thatline obliterated? Here 


et me say, that the more excuses a man makes | 


fora thing, the less we are satisfied with it. A 


g00d excuse or reason is perfect in itself; it is | 


en by collecting together half a dozen im- 
perfect ones; and I will now call attention to some 


of what are said .ore. 
iene to be the causes of that oblitera 


ese two standing together mace | 
| 












tion that they had been untrue to it themselves is 
simply untrue. 

But we are told that they would not vote to ex- 
tend it after the Mexican war and our obtaining 
from Mexico territory towards the Pacific. Itis 
said they would not consent to extend that same 
line through to the Pacific. In relation to that 


But, Mr. President, | have now attended to 
three reasons for the repeal. The gentleman from 
Virginia found fault with the compromise of 1820, 
because, he said, the North made it, and it was an 
aggression when it was made. The next reason 
that is given is, that they would not extend it. 
The third reason is the one put into the bill, that 
it was contrary to the compromise of 1850; but we 


period before, got another reason. It is said that it 
is unconstitutional; that Congress was well justi 
fied in repealing it, because it was unconstitutional 


Mr. WIGFALL. With the consent of the Sen- 


} 
: es 

'| have this session,and perhaps within a short 
! 


| ator, I will ask him a question. I do not want to 


protract this debate, because I have a little mat- 
ter that I want to get up after it ts over; but, just 
as a matter of curiosity, I should like to know 


| what the Senator understands to have been the 


principle of the compromise of 1850 as to Utah 
and New Mexico? 
Mr.COLLAMER. It was this: there had been 


| difficulties and controversies about the forming ot 


territorial governments in those Territories. Con- 
gress could not agree on it. At first we had Cali 


point, I say, first, it isno matter what their reason || fornia in with them—— 


was; it is not true that there was any sort of ob- 


ligation on them to make another bargain and ex- || 


tend it over other country. It never wasany part 
of the original compact thatit was to be extended 
over other territory; and therefore it is a matter 
of no sort of importance what their reason for that 
action was. I was not present at the time those | 
gentlemen objected to that. I am not possessed of 


what their true reasons were. I do not think they | 
needed any. When one man proposes to another 


to enter into a compact, he has simply to say, ‘I 
do not intend to entertain it.’” What then? It is 
very obvious that the gentlemen who represented 
the free States on that occasion were ina very dif- 
ferent condition about that territory, for the coun- 
try obtained from Mexico had no slavery in it; it 
had been abolished while the country belonged to 
Mexico; it was not a slaveholding country at all; 
and therefore they probably may have thought, 
though I do not know it, that their constituents 
would not have approved of their making a bar- 
gain to give away and make into slave territory 
that which was already free, by any means. But 
gentlemen say they agreed to divide the new Ter- 
ritories that were slaveholding. Very well; you 
may have been generous on that occasion; that 
makes no demand on the other side to reciprocate 
it on a different occasion. But thatis not the great 
difficulty with the thing. Suppose the North, as 
you say, would not agree to extend that line over 
the newly acquired territory: what then? You 
might find fault, if you pleased; perhaps you 
would have occasion to do so; I do not say 
whether you would or not; but this I say: what 
sort of excuse cana man of common discernment 
make to another of similar character, to say, ** Sir, 
because you will not make this other additional 
bargain, I will break up the one I made myself.”’ 
That is what youdiddo. You repealed the Mis- 


Louisiana purchase, for which it was made, and 
to which it was confined. To my mind this is 
rather a lame excuse; in short, it is no excuse at 
all; but it is said that that was the reason why it 
was repealed. 

The next reason is the one which is put into 
the repealing bill. ‘That bill, called the Kansas- 
Nebraska act, which repealed the eighth section 
of the Missouri act, does not say that it was 
repealed for any such cause as that which I have 
just noticed. It says that it was to be declared 
null and void; because it was inconsistent with 
the principles of the compromise acts of 1850. 
That is the reason given in the bill. I can merely 
say, thatthose who passed it puton the record that 
that is the reason, and it is—I will not give it any 
bad name—a sort of equivocation for any man to 
resort to any other reason when he has recorded 
the one which he gave at the time; he is estopped 
from giving any others. That isan entirely dif- 
ferent reason, and utterly inconsistent with the 
first; and besides, they are both false; for the latter 


|| one, though it was put on record that it was in- 
» we are told by the honorable Senator || consistent with the compromise of 1850, is just as 


Mr. WIGFALL. Leave California out. 

Mr. COLLAMER. It was in it, and we cannot 
help it. It was in it for a year or two, until Cal- 
ifornia formed a State government. ‘Then, when 

| it came to the compromise period of 1850, as part 


| of the compromise, California was admitted as a 


souri compromise line in the country called the | 


|| ing for a reason, possibly; but I want the Sena- 
|| tor, before he goes on, to answer that. 
} 


State. As to Utah and New Mexico, there had 
| been bills, especially for New Mexico, pending 
in Congress before that. Various measures had 
been proposed in relation to them; the northern 
vecople insisting on the application of the provys 
/10n of the ordinance of 1787, declaring that sla 
| very should never exist there. They would not 
| pass them without it. When Congress passed 
| them, they were passed without that, and with a 
| provision that the people might make them free or 
| slave States, and that they should be admitted as 
| they should be formed, whenever they should be 
come States. 

Mr. WIGFALL. That was the principle? 

Mr. COLLAMER. That was the provision im 
relation to them. 

Mr. WIGFALL, That the Territories should 
settle it for themselves; and that Congress should 
not, in the meantime, interpose to prohibit the 

| introduction of slavery? 
Mr. COLLAMER. No, sir. When the gen- 
tleman says the Territories should settle it for 
| themselves, he includes more than | understand 

it 
| Mr. WIGFALL. 
| ereignty man. 

Mr. COLLAMER. That isa point you have 
| rot in that was not putin. Itwas put in in rela- 
| tion to Nebraska and Kansas; but it was not put 
| in in relation to the others. 
| Mr. WIGFALL. Did they not have the right 
| to regulate their own affairs, without any inter- 

position of Congress as to slavery? 


Mr. COLLAMER. There was nothing said 





I am not a squatter-sov- 


|| about that. 


| 
| Mr. WIGFALL. Was there any interposi- 
| tio on the part of Congress, either to establish or 
| prohibit slavery there ? 
Mr. COLLAMER. There was none. 
| Mr.WIGFALL. Then the principle, if there 
| was any principle involved in the Utah and New 
Mexico bills, was, that Congress should not legis- 
late either to establish or protect 
Mr. COLLAMER. 
clusion. 


| 
| Mr. WIGFALL. Iamasking for information. 
| 





Mr. COLLAMER. The bills are very plain. 


Mr. WIGFALL. These are historical facts; 


| only philosophers can give reasons. I was ask 

You sce 
fam a new Senator yet, and do not understand 

| these questions. Now, I understand—at least be- 
fore I got here I had supposed that the Utah and 

| New Mexico bills left this question beyond all 

| doubt—that Congress did not, in those bills, either 

, interpose for or against slavery. Is that truc, or 
is it not? 


ou are drawing a con- 
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Mr. COLLAMER. I have-stated about that, 1} 
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There had been a difficulty in forming those ter- || 
ritorial governments, because a part of the coun- || 


try insisted on putting in the ordinance of 1787. 

Mr. WIGFALL. Yes, sir. 

Mr. COLLAMER. Congress could not agree 
to it; but when they had the making of the com- 
promise of 1850, as part and parcel of it, these 
two Territories had territorial acts passed for them, 
which will speak for themselves, but they were 
passed without the prohibition of the elena 
of 1787. 

Mr. WIGFALL. Precisely. Then I want to 
ask the Senator, when you come to form a new 
territorial bill as to Kansas and Nebraska, if you 
are not following out the precedent? I do not talk 
about the principle spoken of in the great speeches 
that were circulated in thousands and hundreds of 
thousands, but if the precedent was not followed 
when the Missouri restriction was repealed and 


the Kansas-Nebraska bil] was passed, asthe Utah | 


and New Mexico bills were passed, without any 
rovision either favoring or disfavoring slavery? 
That is the question. 
Mr. COLLAMER. The gentleman has made 


his own speech, taking his own premises, and 


drawing his own conclusions. I can present very | 
I think that that whole compro- | 


different views. 
mise must be taken together. 

Mr. WIGFALL. The omnibus was turned 
over, and they were passed as separate bills. 

Mr. COLLAMER, They were passed as sep- 
arate bills, but they all constituted a compromise, 
and are so spoken of in the Nebraska act. It 
was a compromise consisting of three or four acts 
passed here. That compromise put together made 
a whole, and I insist that it was a disintegration 
and destruction of the principle on which they 
went when you repealed the compromise line 
which settled the condition of a large part of the 
territory, and which settlement entered into and 
constituted part of the very compromise of 1850. 

Mr. WIGFALL. With the permission of the 
Senator, I willagain draw his attention to the fact 
that the Utah and New Mexico bills were passed 
without any provision either establishing or pro- 


bill, in order to be passed in accordance with that 


precedent, mustnecessarily have repealed the Mis- | 


souri restriction, or it would have recognized the 
right of Congress to interpose Therefore, what 
the Senator would call non-interposition, I call 
interposition. What he would call non-interven- 
tion, [call intervention. As there had previously 
passed a bill in 1820-—— 

Mr. COLLAMER. 
a speech of his own; he has not asked me a ques- 
tion, He is making up his own logic, stating his 
premises, and drawing his conclusions in his own 
way. I say allthe parts of that compromise con- 
stitute a whole. They should be left to stand to- 
gether, and I have already explained what I con- 
sidered entered into and constituted a part of it. 
Now gentlemen say, that when they came to 
»ass a law making a territorial government for 
<ansas and Nebraska, they had to pass it like 
those for which they hada precedent. How was 
there any obligation to do that? Not the leastin 
the world. 
an acre, a large tract, and should afterwards sell 


a similar amount to the same purchaser for twenty | 


doliars, could he then say, ‘‘now you must give 
me twenty dollars for the first?’’ They had made 
arrangements all about that line before; the com- 
promise was made on that basis; and now, when 
they came to make a territorial government, were 
they obliged to make it on the basis of the Utah 
act, passed since the line was arranged? 

I was stating the reasons which were attempted 
to be given for that repeal. The first, mentioned 
here by the Senator from Virginia, was that the 
North made it, and that it was an aggression; the 
second was, that it was not extended over other 
Territories, but a new bargain made for them; 
the third was, that it was inconsistent with the 
compromise of 1850; and the fourth is, that it was 
unconstitutional all the while. To my mind, this 
last is pretty much like Jack Falstaff’s, “I knew 
you all 
discovery. Is it possible that these gentlemen can 
give that as an excuse for doing the thing when 
oe did not explain it or state it at the time they 

id it? 


The gentleman is making | 


If a man had sold land for ten dollars | 


i} 
| 


|| New Mexico and Utah acts. 


Hl 


' had any authority to make it, and we knew we | tion was very unnecessary. 





* We agreed to this proposition; we made this | I know it has been said since, th 


arrangement with you in 1820; we have had our 
States admitted south of the line, according to it; 
we have had the consideration on our part, and 
now we turn around on you, and tell you we never 


had not when we did it; if®was a great delusion 
from beginning to end?’’ The truth is, that, in 


/ common ethics, as well as in law, when a man 


exercises the pone to do a thing, he is estopped 
from saying he had not the power. If a man 


sells me a horse as his, he cannot afterwards, 


after taking his pay, tell me that the horse be- 


‘longed to another man. 


He has no right to say 
it; he is estopped from saying it. So with those 
who exercised this power. They are not at lib- 
erty, in law or in eres to say that they had 
not the right to do it. It is totally immaterial 
whether they had the power or had not the power. 
With them, it should be held sacred; for they 
did it. 

But, Mr. President, I have been unable to see 


| what was the aoe this compromise line 


being constitutional. Was it unconstitutional be- 
cause it was not long enough? Is it possible for 
youto say that if it had been extended to the Pacific 
itwould have been a good and constitutional line? 
Here stands the honorable Senator from Louisi- 
ana; amore ingenious lawyer certainly can seldom 
be found, whatever may have been said about the 
Philadelphia lawyers; but he stands here and puts 


_to me a question implying plainly that the diffi- 


culty was, we would not extend the line. Then 
you were willing to extend it and forbid slavery 
north of it clear to the Pacific? Yes. Then how 
had you a right to do it; or do you mean to ac- 
knowledge that you were then trying to play 
another trick on us? I do not believe anything or 
this notion; you did not believe it at the time; and 


| it is an excuse that should not be permitted to be 


| 


made by any man. 

But, Mr. President, how has the experiment of 
the repeal of the Missouri compromise, and the 
measures which followed it, worked? What was 
involved init? What did it propose todo? Ifthe 


athe : honorable Senator: from Texas [Mr. Wicrat] 
hibiting slavery, and that the Kansas-Nebraska || 


were now here, and designed to obtain my idea on 
this subject, he would probably obtain it. The 
Kansas bill was entirely a different bill from the 
In that section re- 
pealing the Missouri compromise line, it not onl 

declared that, being inconsistent with the prinei- 
ples of the compromise of 1850, that line was 
thereby declared inoperative and void, but it fur- 
ther went on to provide that Congress would 
neither legislate slavery into the Senter nor 
exclude it therefrom; but that the people thereof 
should be left perfectly free to regulate their do- 
mestic institutions in their own way, subject only 
to the Constitution of the United States. Why 
did they put in that last clause? I am very apt to 
forget it, because 1 have always supposed that all 
laws made within this nation, whether by a State 


| Legislature or by Congress, were subject to the 


|| Constitution as a matter of course. 


' 


| 





' 


| 


I did not 
suppose that repeating that could alter the fact. 
Stull, there was a stress laid on that. Some gen- 
tlemen have said in the Senate, ‘* We did not think 
that the people were invested with power to reg- 
ulate this institution in their own way, constitu- 
tionally;’’ and yet they voted for that bill, with 
that expression in it. 

The honorable Senator from Virginia said, last 


| session, that he did not believe Congress had 
| power to invest the people of a Territory with the 


the while.”’ It is an paar anaes new | 
nt 


Again, is it becoming in these people to say, | 


|| authority of legislating and settling its institutions 


in their own way under the Constitution; but he 


|| agreed to give it to them, subject to the Constitu- 


tion—meaning, thereby, to leave it to the courts, 
Thatseemsto me to bea very extraordinary mental 
reservation—to vote fora law which was, in the 
opinion of the voter, unconstitutional, in order to 
leave the question to the courts! Congress did 
invest the people of the Territory with that power, 
if they could, subject to the opinion of the courts, 
i they could or not. I cannot but say, 
though it may be rather a harsh mode of illustrat- 
ing it, that it 1s like the French naval officer going 
into battle, and praying the Lord, if there was 
one, to save his soul, if he had any. [Laughter.]} 
That isto say, ‘‘ we give this power, if we have 
power to give it; but we do not believe we have 
any power to give it.”’ That is your position. 
hat was a very different bill from the others. 
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; at really ang ; 
_ fact nothing was meant by all that rigmaro| in 
| words, except that when ‘ho people came to fo a 
a State constitution, they could make it a free 

|| a slave State, as they pleased. Then, tha; - 


ere is no doubt 
€ issues amongy, 


| that, if gentlemen desireto mak 
_ themselves, that is a matter for their conside 
| tion. No man can mistake the expressions vr 
| that bill; and those expressions were not put . 
| there for any such purpose as is now pretended 
| by some; and I can tell youwhy. The very p,. 
vision of the New Mexico and Utah act, shee 
it was provided that they should be admitted 
_ either with or without slavery, as should be pro. 
| vided in the constitutions when they came to form 
| a State—that very expression was already in the 
|| Kansas-Nebraska act, eight sections before the 
other words to which I have alluded. It was qij 
provided for before you came to the repealing pro, 
vision. That was not there, then, for any such 
| purpose. It evidently does mean, as it provides 
|| that the people there, while a Territory, and as, 
Territory, should settle the matter in their ow, 
, a, : ; 
I will not enter into the question whether they 
could or could not; but that was the power given 
Were they left to form it in their own way? Cor. 
tainly not. In the very beginning, in the choosing 
of the very first Territorial Legislature, more than 
| four thousand men under arms from Missouri ip. 
| vaded and subjugated them, and made their lee. 








| 
| 
! 
| 
| 








tion. They never were left free to act in their own 
| way; and then followed all the extraordinary 
means which were resorted to, and all the yis. 
lence which resulted, this Government saying tha 
it would not correct anything, and those laws 
should be carried into effect with the whole power 
| of the Government, together with the ravages of 
|, war,and bloodshed, and burning, and desolation, 
_ which went over Kansas Territory. These al) 
| followed your act. Did you think they were 
worse than other people? What were you at- 
| tempting todo? You were attempting to haves 
Territory that should be a slaveholding Territory 
| and a free Territory at the same time; and you 
‘could not make it go through. In the nature of 
things itcannot. The people supposed their ter- 
ritorial government was to settle the question. 
The Missourians went over, and chose the tern- 
| torial government, because they understood it was 
to settle it. All understood it so at that time. 
That was an entirely different thing from the New 
| Mexico and Utah bills. That was the experiment 
attempted. 
How has it worked? Is anybody so much satis- 
| fied with the results andeffects of that experiment 
that he desireg to push it further? I do not believe 
there are many. The people of the North believe 
that that was all wrong; in the first place, because 
it was contrary to the original ap of the Gov- 
ernment. In the next place, they do not believe 
it is beneficial to the country to turn it over to the 
ople, on the plains of Kansas, to fight out a sub- 
ect of this kind in which the nation is interested. 
t never was tried before, and I trust will never be 
tried again. 

But, Mr. President, it is said great danger will 
result from the action of the Republican party, if 
they should really apply their principles; if they 
should reéstablish the Missouri: compromise line 
and stop the spread of slavery in the Territories, 
which the repeal of the line attempted to effect. 
We propose to do nothing more and nothing !ess 
than restore the Missouri compromise; and if we 
should carry it out, does not that make a prey 

'| fair division of this country? We have, in round 
numbers, about one third of our people in the 
sloveholding States. We have about two thirds 
of them in the free States. We have about three 
million square miles, in round numbers. It does 
not differ a hundred thousand from that. It !s 
very fully shown, from the best evidence and the 
best information, as collected and collated by Pro- 
fessor Henry, and to be found in the agricultural 
report, in 1856, that there isa little more than ove 
third of this whole country that is incapable of 
settlement. We may be unwilling to acknowl 
edge that to ourselves; but that is the fact. As 
stated by the Senator from Georgia, and which | 
believe is true, the slaveholding States now have 
within their territory, (and they are in the occu 
pancy of eight hundred and fifty thousand square 
miles,) almost one million of the best part of the 
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They are but about one third of the 
There will be left, then, for the other two | 
thirds of the inhabitable part of our country, one 
“ion one hundred and fifty thousand square 
- Have they not much the larger part? Have 
ytgotthe bestpart? Cangentlemen say now, 
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country: 


wople. 


mill! 
miles 
they n 
that, wh . 
be confined to that, we are trying to smoke them 
It is the other side that is in trouble. The 
with their institutions, according to | 
about to be restricted to less than 
and they are to 


out? 
free people, 
numbers, are’ 
their proportion of the country, 
be smoked out or starved out. ' 

What, then, should prevent us from doing this 
What is there wrong init? What is | 


justice ? ea its : 

there unprecedented in it?) What is there un- 
just in it? Ok nothing. But still it will | 
ave a Republican President 


not do, they ar to 
chosen; it will be a cause of dissolution. Why? 


Because they say some of the free States have 
assed unfriendly laws to that provision of the 
Constitution about fugitives from labor. Mr. 
President, in relation to those laws, I would call 
eveytiemen’s attention to this: it certainly is the 
exclusive duty and obligation, as well as privi- 
lege, of every State to protect the liberties and 
jives and property of its own citizens. I say it 
is exclusively their duty within their own terri- 
ry. 
" i set very unfrequently, especially among un- 
lettered people, hear it asked, why Congress can- 
not abolish slavery? and I cannot but say that I | 
think at times there have been some mistaken no- | 
tions, like those suggested by the Senator from 
Texas, about this being a consolidated Govern- | 
ment, and talk of that kind. Take the plainest 
ease imaginable. Here is a man, if you ,please, 
inanorthern State, confined as a laborer in his 
own cellar, chained, for years. The whole power 
of the United States Government eieotedibicn it. 
They have no power to grant any relief. Just 
so in the southern States; no matter how many | 
men they hold in bondage, if you call it such, itis 
a matterexclusively theirs; Congress has no power 
over it. If they, as some of them do, propose to 
reduce to bondage a large number of mer who 
are free, no matter how we may look on it, it is 
utterly beyond the reach of the power of Con- 
gress. So, on the other hand, I take it, the right | 
and duty to protect their own citizens in their lib- 
erty and lives is the exclusive duty and privilege 
of the States. 

It was not true, as was properly suggested by 
the honorable Senator from Ohio [Mr. Wane] 
yesterday, that because the South have a right to 
— and take their slaves that run away, and 

ring them home, therefore every man in a free 
State is subject to being taken away@ Letus think, 
for a few moments, of the decisions on that sub- 
ject. In 1842, came the decision of the Prigg case. 
«That case contained some pretty important things, 
new to the country at that time. e may have 
become familiarized with them now; but they 
called for the action of the States. 

The Supreme Court decided in that case that the | 
owner of a fugitive slave had the right to pursue | 
him into a free State, without any process what- 
ever, to take that slave, recapture him, and carry 
him home. I take it that it is the privilege‘and 
duty of every State to so arrange the manner in | 
which a man exercises his rights, that the rights | 
and privileges of others may be secure. That is 
amatter of legitimate legislation. We have, for | 
instance, in the State in which I live,a considerable | 
number of free colored citizens. I do not know 
their number now—a thousand, perhaps more. | 
They are just as much entitled to the protection of | 
the laws as the white men. When this opinion | 
Was pronounced by the Supreme Court, that a | 
person could come there and take a man, claim- | 

| 
1 
| 








ing him as a fugitive slave, and carry him away | 
without any rocess whatever—for the court said 
he might do it, if so be that he committed no ille- 
gal violence—was it not obvious that our colored’ 
Population could be in no way safe, I do not say 
against honest and honorable slaveholders, but | 
sainst all men who might come to claim them— 
Slave dealers? They could not be safe, if there 
Was to be no process, if no court was to pass upon 
It, if nobody was to interfere with it. 
‘o exercise this right without any limitation, or 
Without an 
they be safe? It was very natural, and did hap- 
Pen, as the Senator from Georgia says, that 1g 


THE CON 


on we declare they shall be and ought to 4 


|| it, they could not. } . 
that this subjectof the reclaiming of fugitives from || 


f he was || 


arrangement or control, how could | 
1 the 





| Vermont they began as carly as 1844; yes, sir, 
| two years after that decision. When they under- 
| stood the decision, they did say, “* Now, this will 

not do. We cannot have our peo He subjected to 
| this sortof arrest. If these men Lads the power 
| to arrest him; if they are entitled to a man asa 


slave, let there be due process; let there be given | 


to our people some sort of security.’? Therefore | 


out process should be unlawful—illegal. Was 
there anything extraordinary in that? Can you 
see in that nothing but enmity to that provision 
of the Constitution? Clearly, not at all. 

That case further decided, too, that State magis- 
trates might act under the law of 1793, if they 
pleased, not otherwise; but if the States forbade 
They decided another thing: 


labor was peculiarly and exclusively the business 
of the General Government. 
only that the States had no right to interfere with 
it, but they said they had no right even to make 
a law to carry it into effect. I know that Judge 
Taney and Judge Daniels differed as to that; they 
dissented on that point; but all the rest of the 


to secure fugitives, were utterly null and void. 





| leased from all obligations. ‘They were not ex- 
ected to doanything aboutit, friendly or unfriend- 


y- 


not carrying into effect the fugitive slave law, or 


and utterly void. 
The legislation which was made on that occa- 


| citizens by the act of 1844, of which the Senator 


stand from his note one thing. He says that our 


ower to entertain a habeas corpus. I do not know 


I think is not the fact. But when our people said 
their sheriffsand justices should notinterfere with 
it, and that our people should not be taken with- 
out 
nothing in that act should be considered as ex- 
tending to any person that was acting as a United 
States judge or marshal, or anybody acting under 
him. It is true that other legislation has since 
taken place. When, in 1850, the new fugitive 
slave law was made, it is true that that was re- 
ceived in that quarter much as the Senator from 
Ohio says it was in his State. It was obnoxious, 
abhorrent; it was against the feeling of our peo- 
ple, and especially that part of it which required 
them to become aids and assistants in following 
and running after alleged fugitives, under heavy 
penalties. 

It is said that this act was essentially the act of 
1793. We did not view it so; we do not now. By 





with certain powers. Those commissioners had 
existed before that. They existed by law, ap- 
pointed by the courts for certain purposes. Those 
purposes were to take depositions, to bind over 
criminals, take bonds—in short, all the prepara- 
tory steps looking to a trial in some court. 
they were mere ministerial officers, with no power 
of adjudication, no power of decision. b 

the law of 1793, im relation io fugitives from jus- 
tice, all that is done is to return the man wh® is 
a fugitive from justice to some other State, for the 
purpose of taking his trial there. 
trial. 





It is a mere preparatory step. But when 


power of adjudication, which is entirely a new 
| feature. 

1 know justices might send a man out under the 
| act af 1793, if they pleased to act; but that was 


or circuit judges, are clothed with authority, the 
acts of 1850 and 1793 are alike; but, as respects 
powers with which the commissioners are 
| clothed, they are utterly unlike. When an ap- 


| 
i} 


from Georgia complains, though I do not under- | 


they did provide that the taking of a slave with- | 
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plication is made to a commissioner, and a man 
is brought before him, said to be a fugitive from 
labor, he hears and decides the case. He sends 
him, if you please, from New England to Texas. 
I do not know but that a man might claim an- 
other as a fugitive from labor who was an appren- 
tice. The very first man, if you please, of the 
State of Virginia or Georgia, might find some one 
coming and claiming his son as an apprentice, 
for service due in California; and the commis- 
sioner must send ‘him there. You will observe, 
the commissionerdoes not, in this case, send back 


| the man, as he does the fugitive from justice, for 


{| to all practical purposes. 


They decided not | 


court, I ee ees Judge McLean, | 
certainly Judge Story and a majority of the court— | 
decided that all laws made by the States, tending | 


Therefore the States were, by that decision, re- | 


It does notseem to me that there can be any || 
good ground to complain in relation to the States | 


that provision of the Constitution, when they | 
were distinctly and expressly told it was none of | 
their business; and that all the laws they could | 
pass about it, or in any way inconsistent with | 
that provision of the Constitution, were simply | 


sion in my State provided for the security of our || 


act denies to the district court of the United States | 


ut that may be so; but it is outof my mind, and 


rocess of law, they further provided that | 


| 
| 
! 


this act, certain mencalled commissioners, who | 
were appointed by the district courts, are clothed | 


It looks to a) 


all safe. So far as the courts, the district judges, | 





the purpose of taking his trial in some court. He 


| sends him definitively ; it does not look to any 


court, It is not a ministerial act, preparatory to 
a trial anywhere. It is not a step preparing him 
to be tried by any court, Itis ulumate, definitive, 
Our people look upon 
this as different entirely. 

Mr. MASON. The ‘Senator will allow me to 
make aninquiry ofhim. I understood the Senator 
to say that there were powers conferred on these 
commissioners, by the act of 1850, which had not 
been conferred upon the judicial officers men- 
tioned in the act of 1793. 

Mr. COLLAMER. I did not say so 

Mr. MASON. Well, Ll understand the Senator 
to say that power is conferred on these commis- 
sioners to adjudicate. Now I ask the Senator, 
power to adjudicate what? 

Mr. COLLAMER. Whether the man is a 
fugitive from labor or not. 

Mr. MASON. The Constitution of the United 
States says that if a pergon held to labor or ser- 
vice in one State shall escape into another, he 
shall be delivered up upon the demand of the 
claimant. 

Mr. COLLAMER. 
due. 

Mr.MASON. Upon the demand of the claim- 
ant to whom the service is alleged to be due, or 
is due. 

The requirement of the Constitution is, that if 
a person held to service escapes, he shall be de- 


To whom the service is 


| livered up to that person to whom the service is 


due. 

Mr. SEWARD. On claim. 

Mr. MASON. He shall be delivered up, not 
to the person to whom the service is due, because 


| that would lead to that inquiry; but he shall be 


delivered up to the claimant. Now, L.would sub- 
mit to the Senator this: what does the Constitu- 
tion submit to the party who ts ® adjudicate ? 
Does it submit anything more than the question, 
whether the alleged fugitive was held to service 
in the State from whieh he escaped? Does it sub- 
mit an inquiry whether he was rightfully held to 
service, or does it submit the single question, was 
he held to service, whether rightfully or wrong- 
fully, and did he escape? Having had some- 
thing to do with the law of 1850, I aver that that 
law submits to the judicial authority that single 
inquiry: was he held to service ? without inquir- 
ing whether he was rightfully or wrongfully held 
—was he held to service, and did he escape? If 
itis found that he was held to service, and did 
escape, the Constitution rqquires that he shall be 
delivered up, and the law says so That is the 
whole of jt. 

Mr. COLLAMER. All that does not relieve 
the subject at all. The gentleman all the while 
seems to presume that no man can be taken up 
under that law, unless he is a runaway slave. 


| That is an entire assumption. A man, and espe- 


But || 


nder || 





cially a colored mar,in New England, who never 
was out of the State of Vermont, might be claimed 
as a slave and arrested and brought before a com- 


| missioner. Those are tue people we are trying to 


protect, and those are the people we are bound to 
rotect, and those are the people whom our law 
is Meant to protect. The gentleman from Vir- 


'| ginia may state it as formally as he pleases; after 
you come to this law of 1850, toall practical pur- | 
| poses the commissioner is clothed with final | 


all, has not the commissioner to decide this: 
was John Doe, now standing before me, de facto, 


|| if the gentleman pleases, not de jure—I do not 
| make that point, but | am putting it on his own 


ground—bound to service, under the laws of Vir- 
ginia, to the honorable Senator from Virginia? 
Were you, or were you not? that is the question. 
I do not say that the commissioner is to go into 


| an inquiry of whether the law that bound him 


was good or not. That is not the point I am at; 
but when he is claimed to have run away from 
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Texas as a fugitive slave, and he is brought be- || was talk of starving men, and when it was saida 


fore the commissioner, the question for the com- 
missioner is, is this man a fugitive slave? and if 
he decides that he is, he goes to Texas into sla- 
very without any trial, unless you call thata trial. 
That is not a preparatory step; that is not minis- 
terial; that is not introductory to some other pro- 
ceeding; it is definitive, practically final. 

Our people dislike this feature of the law. It 
submits to the commissioner the question as to 
identity of the man claimed, whether he is a man 
bound to service or not. I do not say he is to 
decide whether the man was rightfully or wrong- 


fully bound to service; but I mean he is to decide | 


whether he was the man that escaped—the fugi- 
tive—and if he is, what then? Are you to take 


him back, i would a fugitive from justice, 


for atrial? Not at all. 
tically the only trial. Our people look upon that 
as a different thine. 


That is the trial, prac- | 


They did indeed provide | 


as the gentleman from Georgia charges, and I de- | 


sire to turn attention to that. He complains, in 
the appendix to his speech, that 

** Vermont pledges the whole power of the State to main- 
tain the claim of the slave to freedom.”’ 

No such thing. 

Mr. MASON. 


It does provide—— 
If the Senator will allow me to 


interrupt him—I will not unless it is agreeable to | 
him—lI wish this thing right as far as the law for 


the reclamation of fugitive slaves is concerned; 


ind I do not see that there should be any differ- | 


ence between the honorable Senator and myself. 
The honorable Senator says now that I reason 


upon the law as if it was a law made to reclaim | 


fugitive slaves, but that | do not reason upon it 


as if it might possibly be extended to one who | 


was notaslave. Now, sir, the Constitution says 
nothing about slaves, nor does the law. 

Mr. COLLAMER. I used the shortest term. 

Mr. MASON. Very well. The law follows 
the Constitution. The Constitution says that 

* No person held te service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


The law follows the Constitution. Its provis- 


ions are these, very briefly: upon the proofs .to | 


be adduced by the claimant, if it shall appear to 
the judicial officer in the State where the fugitive 
is arrested, that he was held to service or labor in 
the State from which he escaped, and that such 
service or labor was due to the claimant, he shal! 
be delivered up on the faith of the Constitution— 
no inquiry whether that service or labor was 
rightfully or wrongfully due. 

Now, the honorable Senator says that that is 


final; that it is not, as in the case of a fugitive from | 


justice, preliminary only as to the guilt, but itis 
final. Final, how? 

tor mean to intimate that there is a State of this 
Union where African bondage is recognized—and 
to one of those States this fugitive slave must be 
reconveyed—where the most ample, plenary, sed- 
ulous provision is not made to give every negro 
who is claimed as aslave the amplest opportunity, 
without fee or reward, to have the question tried 
there whether he is a slave or not? If that be 
true, the proceedings of the commissioner may be 
final or not, as the case may be. ,If the person 
is really a slave, when he 1s surrendered to his 
master, it is final. If he is not aslave, let him be 
taken wherever the sun shines upon aslave State, 
to make a complaint anywhere, in any village, at 
any cross-road, or en any highway, to the neigh- 
bors, that he is a freeman, and I will tell that hon- 
orable Senator, if he does not know it, that there 
would not be a voice in that whole community 
that would not insist upon his being remitted to 
all the privileges and securities which the law 
gives him—to a trial which is provided for at the 


public ee decide whether he be a slave | 
I 


or not. hose are the facts. 


Mr. COLLAMER. [ choose to make no issue || 


with gentlemen from the slaveholding States in 
relation to the generosity, liberality, or anything 
of that kind, of their people. Indeed, I am free 
to acknowledge that I think they are generally 

uite as frank and liberal people as any, and I 
think they are a great deal better than their in- 
stitutions. Their institutions I regret; the good- 
ness of the people I do not. I said that the com- 
missioner’s decision was final to all practical 


Does that honorable Sena- | 
|, fugitive slave, as you choose to call him—perhaps 








| was regularly decided by the Supreme Court that | 


| titled to any rights which white men were bound 


/ may come North, and steal easier there—he gets 
a description of the man, and gets affidavits in due 
| form, comes into the New England States, or New 





| further to 
| 
purposes. I know Dr. Jolmson said, when there || statutes in Vermont as do contravene that provis- 


| tion; takes him to a commissioner, a stranger, 
/and adduces his proof. How can we be safe? 


well; if you get a man that never was a fugitive 
| slave at all, itis just as well, because he has no 


| except what the State, in its almost utter imbecil- 





man was free who was in a starving condition, 
‘*So is the city coffee-house free to furnish aman 
with a good dinner, if he has the money.’’ I said 
this step was not preliminary to any suit. I sa 
so now. I can be easily understood in that, if 
you desire to understand me When you entera 
regular complaint against a man for a crime, and 
ou send to another State to bring him, it is to 
cae him into court to answer to that offense 
charged against him in a proceeding already in- 
stituted and pending in a court. Then I say the 
order to return such a man, for such a purpose, 
is preliminary; but when you come toa fugitive 
from labor or service, is the action of the com- 
missioner a step preliminary to anything of that 
kind? 1 do not say there could not be a suit 
brought afterwards by the man who is carried 
away as a slave to Texas 
Mr. MASON. I will not interrupt the Senator 
hereafter. If he will fasten that quarrel upon the | 
Constitution, I will noi defend the Constitution; | 
but I insist upon the quarrel being fastened upon 
the Constitution, and not upon the law. 
| 
| 
| 
| 
| 





My. COLLAMER. Well, I do not choose to 
make thata point. Iam notlike the man who 


when the sermon did not please him, found fault || 


with the text. I shall not find fault with the text 
any way. [Laughter.] Certain it is, then, that 
lam well founded in my distinction, that this 1s | 
not a preliminary proceeding. It may be that | 
that man can bring an action after he is carried 
away to Texas. I mention Texas simply because 
it is one of our most distant States. He is carried 
away to ‘Texas, an entire stranger, and in utter 
»overty and destitution. Perhaps he could assert 
his rights there, but. he would be much like the 
man getting his dinner at the city coflee-house, if | 
he had any money to buy it. The court bemg | 
open does not assisthim any. Besides he is not | 
in a condition to go there. All his witnesses are 
in Vermont or Massachusetts where he was born. 

The whole of these arguments go on the ground 
that gentlemen from the South really suppose, 
they have itat all times on their minds, that nobody | 
else will be arrested but a fugitive. We are not | 
safe that way, and our people have made some | 
laws with a view to the security of their citizens 
on that account. They were not satisfied with | 
leaving the question entirely to these commis- 
sioners, who, the Senatorsays, are judicial officers, 
but with no judicial powers in them; who are not 
subject to impeachment or trial. They were not | 
satisfied with that condition of things. They did 
not like the law; but that was not all. 

Another crisis came. Some time afterwards it 





the descendant of an African negro was not en- 
to respect at all. Suppose a man comes after a 


one of your slave stealers in the southern States 


York, and seizes a man answering that descrip- 





How can our people be secure against this; es- 
pecially, I say, a it was holden, as I have 
stated, that he had no rights? Then it comes to 
this: if you come and geta fugitive slave, all very 


rights that you are bound to respect. 
So we saw, from step to step, that there was 
no security for our colored population whatever, 


ity, might give. Now, I can gay, that whatever | 
statutes have been-passed, so far as my State is 
concerned, I believe were passed with no intention 
to avoidand break down this provision of the Con- 
stitution. They may run counter to it; they may 
look, upon their face, as if they were intended to 
defeat it; but our people always expect their laws 
to be subject to the Denstinton. They expect 
that their own courts and the Supreme Court of 
the United States will set aside as void any law 
they make that contravenes any provision of the 
Constitution. They expect that, if they do not 
put in the words, ‘‘ subject to the Constitution of 
the United States.’”” [Laughter.] I may sa 
ntlemen, that if there be any su 


. 


a —— 








) 
. 


THE CONGRESSIONAL GLOBE 


| treason, and all the words of vituperation ang 





arch 8 
ion, they will be as readily decided to be 
stitutional, I venture to declare, by the « 
court of that State as they would ; 
preme Court of the United States, 

L know, Mr. President, that our sy 
is chosen annually by the Legislaty 
make no distinction amongst parties, 
ent chief justice of that court has bee 


UNcop. 
Upre me 
be by the Su. 


preme court 
re, but they 


The pre s- 


N upon that 


| bench for twenty-three years, evare a Demo. 


crat; a Democrat to begin with, and is yoy , j 
always has been, and I am afraid always wi 
be, for he recently published a letter jn favor - 
the whole programme. His sentiments are y r 
known. e expect our laws to be decided o- 
stitutional or unconstitutional by our own courts, 
and especially to abide by the decisions of thy Sy. 
preme Court of the United States. We hay, ne 
expectation of making any war on them, |; . 
should happen that any of our laws are really y,. 
constitutional, I hardly think that it lays 4, 
foundation of charging men with perjury and 
vective that the English language can furnish 
because we may happen to be mistaken, 

Sir, when the State of Géorgia passed a |ay 
that a man who resided in the Indian territory 
in that State, by license of the President, and )y 
consent of the nation, as a missionary for a lone 
time, should not be allowed to remain there wiih, 
out license from their Governor, and made j; 
finally a penitentiary offense if he did, they took 
a citizen of Vermont and imprisoned hiv jn () 
preety The Supreme Court of the Upi- 
ted States decided that that law of theirs was yp. 
constitutional. The gentleman [Mr. Toomgs| 
says that, after all, the man did not get that cer- 
tified, so that the court of Georgia did not dis. 
obey it. True it is, that that man, with the oiler 
gentleman in the same position, was given very 
distinctly to understand that he could not get oi 
of prison in that way, but that if he would cvase 
his prosecution he might be pardoned; and as the 
only hope to et out they did cease, and they 
were pardoned. Now, sir, I do not think that 
the State of Georgia should have imputed to it 
any-bad design or improper motives about tha 

r. WIGFALL. I merely wish to make a 
suggestion. The Senator has had the floor for 
three hours—— 

Mr. COLLAMER. Since half past one o’clock 
—not quite two hours and a half 

Mr. WIGFALL. Three hours. 

Mr. COLLAMER. Two hours and a quarter. 

Mr. FOSTER and others. Two hours aud 
“oe minutes, 

Mr. FOOT. My colleague commenced attwenly 
minutes to two. 

Mr. WIGGALL. We shall not dispute abou 
time. Ifthe Senator would as soon conclude his 
speech at another time, | would suggest to hin (o! 
course if it be agreeable to be relieved) that lival; 
low us to take up a bill in which I feel at leas! 
some interest. 

Mr. COLLAMER. [am gerry to disappoint 
the Senator; but it is so late in the day, thai | 
think nothing can be effected with Mat bill if i 
be taken up. 

Mr. WIGFALL. I think we can dispose of! 

Mr. COLLAMER. I had better finish whe 
I have to say. 

Mr. WIGFALL. I should not have made the 
suggestion, except that I understood the Senator 
to encourage it. 

Mr. COLLAMER. That was some time ago 
It is so late now, that I think I had better go 0». 

Mr. President, I cannot but here say, that, 
my mind, the fact of a State passing consti 
tional laws, furnishes no foundation for what ge" 
tlemen claim, even if the laws of which they com 
ao were really so. I deny that any State in this 

nion can lay the foundation for a dissolution 0! 
the Union by passing unconstitutional laws. The 
doctrine of the Senator from Georgia is, that if4 
State, or several States, pass laws contraventli: 
the Constitution of the United States, and which, 
if you please, are injurious to others; in that cas’ 
the compact is broken, and the other States are 
liberty to treat it as vacated whenever they please 
I deny that doctrine. I deny, in the first place, 
that the States, as several States, entered into t's 
compact. That, however, is repeated so —_ 
that, upon the whole, I do not know but 118 , 
lieved. When a State acts, it acts in its og 

capacity, by its organs, by its Legislature, oF ¥Y 
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“e Executive. There never was one of the States 
his nation that acted in that way in the adop- 
: “of the present Constitution. The people of 
. United States, meeting in the conventions in 
‘hor several States, adopted the United States 
Constitution. ‘The States never acted on it as 
a ‘dais so. How could the Legislature of 
North Carolina, for instance, invested as it was, 
- chat time, by the people with the power to levy 
ond collect duties upon imports; how could the 





State, 
vy delegate that power to another body? It 
“ould not be done. It never was done. It never 
was attempted to be done, The people of the 
(Tpited States had to meet in their several States 
») their original condition, as a people in conven- 


“ion, for these reasons: first, it was more conve- 
sate 4 their Legislature with the power to levy 
and collect duties, the people of North Carolina 
alone would have the power to invest that in an- 
other body; to wit, Congress. If you called the 
whole people of the United States, it would be a 
jiferent set of people to take that power away 
from the one Who gave it. No, sir, it is not true 
that this is in that sense a Confederacy. Itisa 
national Government. I say it isa national Gov- 


erpment, operating by its own act on individuals, | 
and enforcing its own laws by its own executive | 


wer. The old Confederation was a failure. 
This is a national Government. 

{f these things be true, can it be possible that 
any State in this Unien can dissolve it, or, if you 
Jcase, lay a foundation for others to dissolve it, 
e passing unconstitutional laws? It is utterly 
destructive of the whole principle of the Govern- 
ment. There is no foundation for itat all. 
I deny that, because laws may have been passed, 
mistakenly if you please, that were unconstitu- 
tional, against the United States Constitution, 
that is any foundation for a dissolution of this 
Government. J 
thing in all these assertions; and that is, that upon 
acertain contingency, the election of a Republi- 
can President, the Union is to be dissolved on ac- 
count of those laws. Pray, what relationship is 
there between them? 
man telling another, “If you had not caned me 
to-day for my insolence, | would have paid you 
that debt a month ago.’? (Laughter.] 


The next point made upon us is, that it will not | 
do to go on with the Republican party in posses- 


sion of the Government, because gentlemen say 
we are going to break down the Supreme Court. 


There isanother principle of our party mentioned | 


in this connection, and that is, that we are going 


to exclude them from the Territories, On this last | 


oint I have already said all that I wish to say. 
‘his is exactly what has been done from the be- 
giuning. Itis the very thing the Government was 
made for. Now, in relation to breaking down the 
Supreme Court, I have but a few wind to say. 
_ Thave always understood, as a lawyer, that the 
judgment of a court was binding upon the parties 
and privies—no more. Itis binding upon the par- 
ties to the suit, and uponall who claim underthem, 
who are privy to it. There it ends. The judg- 
ment of a court of compttent jurisdiction is to be 
executed to that extent, and there it stops. The 
United States, I take it, were never a party to the 
Dred Scott decision, nor a privy to it in any legal 
sense. Then it has no binding force, as a judg- 
ment, on the United States. Should it have any 
ical decision as to the power of the Government 
o forbid slavery in the Territories. That is a 
question relating to the exercise of the political 
of a codrdinate branch of the Government. 
f that is not political, 1 do not know what is. 
Well, now, how has that always been viewed ? 
Some years since, the Supreme Court very de- 


liberately decided that the Bank of the United 


States Was constitutional. The Democratic plat- 
form, I believe, even in the last version, following 
ih, predecessors, contains an express resolution 
“at It is unconstitutional. We see, then, how 
Is understood, by that party at any rate, that a 
.“ision of the Supreme Court on a point of that 
= 's good for nothing at all, unworthy of any 
» pect, and that their own party decisions in their 
Haag are of higher authority, more validity, 
re te more binding. I do not choose to quar- 

about that. It is a matter between them and 


It would be a paradox that they should o 
\| lible nor inscrutable. 
\| tleman will stand here and say that he claims for 
| the decision of the Supreme Court, as precedent 


in its organized capacity, through that or- || 


| Lord.’’ 
| Then it is to be examined; and its worth asa 
| precedent dépends on the soundness of the argu- 
. next, if the people of North Carolina had | 


| the decision of the Supreme 


| decision of the Supreme Court a little. 
| expend a great deal of time in undertaking to show 
| that the power of the Government over the terri- 
| tory beyond the Mississippi, territory which was 


Then | 


But there is another very strange | 


It is pretty much like one | 


| Constitution. 
| opinion as mere talk, because they say that the 


force as a precedent orauthority? It was a polit- 
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thecourt. I take it, however, as authority, and it 
seems to me that, at any rate, gentlemen who 
stand upor that platform ought not to insist much 
on the decisions of the court. 

But, Mr. President, the Dred Scott decision, as 
a precedent—and certainly that is its only effect 
on us in point of law—I take it, is neither infal- 
1 hardly think any gen- 


and authority, that we should bow down to it as 
we would to the inscrutable dispensations of Di- 
vine Providence; or that we should even say 
blasphemously of it, **the Lord has given, the 
Lord has taken away; blessed be the name of the 
This will not be claimed, 1 apprehend. 


ments that sustain it and the principles on which 
itstands. If it has any weight, it is that; and, 
by the way, if the arguments are good to sustain 
the principle, they would be just as good without 
Bount as with it. 
Now, Mr. President, | wish to examine this 


They 


not owned at the adoption of the Constitution, 
does not@rise and exist under the territorial clause 
of the Qonstitution—I mean the clause giving 
Congress power to make all needful rules and 
regulations. Icare very little aboutthat. I think 
it is totally unfounded in its reasons on that 
point. But I care very little about it for another 
reason. The court say that there is, after all, a 
power in this Government to obtain territory by 
conquest or treaty. They further say, that there 


| must necessarily be, incident to that power and 
| to the power to admit States, authority, when the 


Government has acquireggg Territory, to frame a 
Government for it, so as Ff pass it through a con- | 
dition of pupilage, and prepare it for admission 
as States. I care very little whether the power 
came from that clause or not; they say there is 
that power, any way;and they say that, in framing 
the laws for that purpose, it is in the discretion 
of Congress to make provision; it is not for the 
court to say what form of government they shall 
giveit. They say further, that, the territory being 
a part of the United States, ‘* the citizens enter it 


| under authority of the Constitution, with their 


respective rights marked out and defined.’’ But 
they say ** this power is in the discretion of Con- 
gress,’’ and that, of course, they are to frame the 
form of governmentin sucha wayas they believe 
will bestadvance the igterests of the whole people. 
They then spend some time discussing whether, 
in doing that, Congress can exercise any powers 
except some that are delegated expressly by the 
I look upon all that part of the | 


Constitution has not delegated to Congress any 
power to govern the territory obtained after the | 
Constitution was adopted; that that is merely inci- 
dental to their power to obtain territory. Of course 
there is nothing in the Constitution by which 
it is said what the forms of power shall be that 
they shall exercise there. But they then come 
to talk about another topic. They say that Con- 
gress, in the exercise of power in the Territories, 
can do nothing that is expressly prohibited by | 
the ConStitution. Very well; let us take it so. | 
They go on to enumerate a number of things that 
they say Congress cannotdo. For instance: they 
cannot establish a religion, cannot abridge the 
freedom of speech or of the press, cannot abolish 
trial by jury, and so on, naming things that are 
expressly forbidden in the Constitution. 
anywhere forbidden in the Constitution that Con- 
gress shall prohibit slaves being carried there ? 
All the prohibitions they mention are express 
prohibitions. Is there such an express prohibi- 
tion as that?) How can you read into the Con- 
stitution a prohibition among those thatare there, 
which is not there? That is what is attempted 
to bé done. How do they get at it? In this way: 
they say, in the first place, that slaves are prop- 
erty, so recognized by the Constitution; in the 
second place, that everybody has a right to go to 
the Territories with every kind of property; and, 
in the third place, that to prohibit their doing so, 
is to violate the fifth amendment of the Constitu- 
tion, which says that no person shall be deprived 


| they shall not have that effect. 


| ers could not carr 


Is it |) 


L055 


of life, libe rty, or property, without due process 
of law. 


_ In making up this syllogism, each proposition 
in it, Whether major or minor, and the ultimate 
conclusion, are equally important. In the first 
place, then, are slaves property? The court ut- 
terly disregarded their own decisions on that sub- 
ject in making this. I think if anything can be 


established from the decisions of courts it is that 


slavery exists yy local law, confined to the terri- 
tory over which the law is operative; and if per- 
sons held in slavery go out of and beyond that 
territory, they are no longer slaves; and if slaves 
are property by the law within that territory, they 
are not without it, In relation to this point, 
whether slaves are property beyond the States so 
recognizing them, I deny the major proposition, 
to begin with. Isay the very language of the 
Constitution implies the contrary. It says that 
ifa person holden to service under the laws of 
one State escape into another, he shall be returned. 
‘“* Held to service !?*—how? Under the laws of « 
State. ‘* Held to service under the laws thereof,”’ 
is the language. 

When that man bound to service in one State 
escapes Into another State, is he property there ? 
Can the master go and take him there, and keen 
him there, and sell him there, and use him there : 
If he is like other property, and the Supreme 
Court says it is preeisely the same as other prop- 
erty, all that would be true; but we know it ts 
not. ‘That provision of the Constitution declares 
all laws of other States that would release him 
from the service void; thatisall. It contem- 
plates that such laws might be passed, but says 
It does not dis 
charge Him from the service in the State where 
he belongs, and only provides for the man being 
surrendered up and taken where he belongs, and 
where he owes the service. The Supreme Court 
of the United States, in the case of Prigg vs. 
Pennsylvania, decided the very samething. They 


in so may words decided that slavery was a mere 


local matter; I will cite their very words: 

—* The state of slavery is deemed to be a mere municipa: 
regulation, founded upon and limited to the range of territo 
rial laws.’°—1L0 Peters’s Reports, page 611. 

What did the Supreme Court do with that de 
cision of theirs when they decided the Dred Scott 
case? Never said a word about it; utterly disre 
garded it; never even explained it; never qualified 
itat all. I hold in my hand the authorities, as 
collected in Burge’s Commentaries6n Colonialand 
foreign Laws on the subjectof the conflictoflaws 


| with regard to slavery. I will not read it at length, 


but here and there. “I hold, first, that at common 
law, by which I mean the common law of Eng- 
land, slaves could not be holden at allie The 

never were holden lawfully in England. When 
the question arose, it was at once so decided in 
Sommersett’s ease. I know there had been an 
opinion given before that time, when a question 
arose in relation to their navigation act, whether, 
under the navigation act, slaves were merchandise 
It was not decided by any suit, but an opinion 
being called for by the privy council, an opinion 
was given that they were, and therefore, foreign- 
on the slave trade with the 
British colonies; they wanted it all themselves. 
The board of trade with the King in council, had 


| their negative on the colonial laws. They disa- 


greed to them whenever the colonies attempted to 
pass laws against the slavery carried there under 
the Assiento contract, which the gentleman [Mr. 
Bensamtiy] well understands. It wasa profitable 
business to the trade of England; and, whenever 


|| the colonics attempted to get rid of it, they imme 


diately interfered. By the colonial charter, the 
King in council, had a negative on the acts of the 
colonial Legislature. Sometimes they were nega- 
tived in that way; sometimes acts were passed ef- 
fecting the same end. In short, they forced the 
slave trade and the holding of slaves onthe colonies 
by statute. By their power to regulate trade, they 
forced it upon the colonies when it was always 
against the common law. Such was clearly the 
case as laid down in the authorities as collected 
by Burge. In.one case they passed, from time to 
time, statutes to aid and encourage the trade. He 
says: 

Sir John Hawkins was the first Englishman who, in 
1562, introduced the practice of buying or kidnapping ne 


groes in Africa, and transporting and selling them for slaves 
in the West Indies. In 1620, Dutch vessel carried a cargo 


| of slaves from Africa to Virginia.”’ 
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After that was the opinion under the naviga- 
tion act. He says: 

“The Legislature of Pennsylvania, when a British col- 
ony, passed, on the 17th of June, 1712, an act to prevent 
the inportation of negroes and Indians into that province. 
It was disajlowed by Great Britain, and accordingly re- 
pealed by an act of Queen Anne, on the 20ti of February, 
1713 ” . . . * * . . * *. 

* In 1765, the Governor of Jamaica informed the Assem- 
bly of that island, that, consistentiy with his instructions, 
he could not give his assent to a bill, wpich had then been 
read twice, for limiting the importationfof slaves into that 
colony. 
vent the further importation by an increase of duties there- 
on, and for this purpose passed two acts. The merchants 


of Bristol and Liverpool petitioned against their allowance. | 


The board of trade made a report against them. ‘The agent 
of Jamaica was heard against thas report; but upon the 
recommendation of the privy council the acts were disal- 


In 1774, the Jamaica Assembly attempted to pre- | 


TH 


_ whatever: 
| The courtof King’s Bench in that case distinetly and 
expressly recognized the principle that the status of slavery | | 


| fined to certain places, and necessarily dropped by passage || 
into a country where such municipal relation did not sub- || 

Tie negro, making choice of his habitation in Eng- |! 
| land, had subjected himself to the penalties, and was there- || 


owed, anc ve disallowance was acco anie , - | 
lowed 1 the disallowance was accompanied by an in 


struction to the Governor, dated the 28th of February, 1775, 


by which he was prohibited, ‘ upon pain of being removed | 
from his government,’ from giving his assent to any act by | 
which the duties on the importation of slaves should be | 


augmented.”’ 

The same author declares: 

Upon the disappearance of slavery in Europe, it com- 
menced in America. The great Powers, England, France, 
Holland, Spain, and Portugal, some of whom boast of the 
freedom of their institutions, exerted all their energies and 
authority to introduce and maintain it in their colonies, by 
means of the African slave trade. Their resources were 
employed, and their subjects invited and encouraged to fill 
their colonies with slaves. We turn with disgust from the 
various expedients by which these States endeavored to 
secure to themselves the monopoly of this odious traffic, to 
the revenues which they derived from it, and to the re- 
morseless perseverance with which England and France 
uniformly resisted every attempt on the part of their colo 
nists to check its progress. 

"To the existence of slavery in their colonies, the parent 


States gave the fullest and most active encouragement. | 
Under the sanction of their laws and the decisions of their | 


courts, slives became property. 
tioned, encouraged, and recognized the legality 
in their colonies, they denounced its existence in their pos- 
sessions in Europe.” 

This was not peculiar to England, but extended 
to the other nations mentioned. 

Mr. BENJAMIN. Will the Senator permit 
me a moment? I ask him just there, whether the 
author cites any authority showing that the Eng- 
lish Government discouraged slavery in England 
at the time these colonies had it pasaieond among 


them—whiether he cites a solitary authority or his- | 


torian ? 
Mr. COLLAMER. I will read: 


“ There exists, then, a status which is legal in the coun- 
tries in which it is constituted, but illegal in another coun- 
try to which the person may resort. 

“In this confijet there has been a uniformity of opin- 
ion among jurists, and of decision by judicial tribunals, in 


iving no effect to the status, however legal it may have | 
pen in the country in which the person was born, or in | 
which he was previously domiciled, if it be not recognized | 


by the law of his actual domicile. 


“This principle was adopted by the supreme council of | 


Mechiin as its established law. In 1831 it refused to issue 


&@ warrant to lake up a person who had escaped from Spain, | 


where Ife had been bought and legally held in slavery.”’ 
. * . + * 


* * * ~ * 


* Although the Edits of April, 1615, and May, 1685, had 
recognized the title to slaves and the legality of slavery in 
the colonies of France, yet within that kingdom it was 
illegal.’ 


Mr. BENJAMIN. The Senator perhaps does 
not understand the precise question I put to him. 
If L ‘understand him aright, he says that that au- 
thor declares that, although the English Govesn- 
ment established slavery, and forced slavery on 
its colonies on this continent, it discountenanced 
slavery at home, and slavery was not recognized 
at home. 

Mr. COLLAMER. 
nanced. 

Mr. BENJAMIN. Refused to acknowledge it. 

Mr. COLLAMER, Certainly. 

Mr. BENJAMIN. I ask for the authority for 
that. 

Mr. COLLAMER. It is frequently the case in 
the world, that strength and power overcome 
right for the time being, until justice and the proper 
tribunals of justice are appealed to, That proves 
nothing. Itis when the competent authorities are 
appealed to and a decision is made, that we begin 
to ascertain what is the law of the country. As 
to what the gentleman asks me, now I will read 
to him further from the same volume: 

“In 1729, Sir P. York, then Attorney General, and Mr. 
Talbot, the Solicitor General hg ay gave their opinion, 
that a slave, by coming from the West Indies, either with 
or without his master, to Great Britain or Lreland, did not 
become free ; and that his master’s property or right in him 
was not thereby determined or varied.” 

That was not the decision of a court; it was the 
opinion of the Attorney and Solicitor General: 

This opinion was acted on. Slaves who had arrived 


I did not say discounte- 


But whilst they sanc- || 
slavery | 


=o 





| 
} 








| sist. 


| principles thereof; that the regulations in Jamaica concern- 


| self beyond the limits of the country in which the status 


in England from the British colonies were bought and sold {| 
publicly in the cities of London, Bristol, and Liverpool; || 
and in the year 1771, when the negro Sommersett’s case || 
was decided, it was said there were atleast fourteen thou- 
sand slaves in Londoft.”’ i] 


That was without law. They got there, as the 


author sates, by virtue of the opinion pes, 


by Sir Philip York, who had no judicial power 


‘was a municipal relation, an institution, therefore con- 


fore entitled to the protection of the laws.’ 


“A few years atterwards the case of Knight vs. Wed- || 


derburn was brought before the court of session, in Scot- 
land. ‘The master claimed Knight as a slave, but the court | 
adopted the principle that slavery was not recognized by 

| 


ing alayes did not extend to that kingdom, and repelled the 
detender’s claim to a perpetual service.”’ 

That, it will be observed, was when Scotland 
was an independent kingdom. In a more recent | 
case, Mr. Burge says: 

Tt has been applied when-the person has placed him- 


existed by law, aud became subject to the law of another 
country whose institutions did not recognize that status 
though he did not put his foot on her shores.” 

That was where he went on board ship, and the 
ship carried him off. I also cite the cafe in the | 
second Barnewall & Cresswell, decided by Chief | 
Justice Best, where the whole subject is very fully 
examined, and where the same decision as inthe 
case of Sommersett was made. I next cite not 
merely thatcase, butcases decided by the Supreme 
Court of the United States. I have already al- 
luded to Prigg rs. Pennsylvania. There is also 
the case.of Groves rs. Slaughter. That was a case 
from the State of Misgesippt. Mississippi had 
forbidden the bringing of slaves there Er sale; 
but if they were personal property, as the Su- 
preme Court say in this case, the same as other 
personal preuensy > the States could not regulate 
the trade 1n chattels of any kind between them. I 
take it, if slaves be property at all, they are per- | 
sonal property; for the Constitution says they are 
»yersons, and you say they are property. The | 
tates have no power to regulate trade between | 
each other. The Supreme Court of the United | 
States were appealed to on that subject, and they 
said that the power was vested in Congress to 





State of Mississippi, and that no State can forbid 
the sale of the property of another State within its 
territory. The Supreme Court, however, sustained | 
the right of Mississippi to do what she did, clearly | 
because slaves were not like other personal prop- | 
erty. The States, the court said, had the right to 
rohibit theirsale. In a case in Kentucky, Ran- 
in vs. Lydia, in second Marshall, the words of 
the court are: 

“ We view this [slavery] as a right existing by positive 
law, of a municipal character, without foundation in the 
law of nature, or in the unwritten common law.” 


I do not wish to elaborate this point any more. 
Mr. MALLORY. Will my friend from Ver- 
mont permit me to draw his attention to a single 
point? I perceive that he has quoted from the 
ommersett case, and it has been referred toa 
great deal on the other side of the Chamber. I 
nave not a very distinct recollection of it, but I 
will ask him whether, in that case, which is re- 
rded here as a leading one, the sole question 
fore the court of King’s Bench was not as to the 
right of any man to take another one out of the 
realm of England without his authority or the au- 
thority of law; and whether the principle that a 
slave brought from the West Indies ceased to be 
a slave because he was brought to England was 
mooted there at all? 

Mr. COLLAMER. The gentleman seems to 
have put together in his mind the case of the slave 
Grace, which was before Lord Stowell, and the 
Sommersett case, that was before Lord Mans- 
field. The Sommersett case was clear and distinct 
enough. The fact was, if the slave was the man’s 
property, he had a right to take him. So, when 
the Supreme Court decided the Prigg case, no dis- 
tinction of that kind can be made. He had aright 
to take him away if he was property, but the 
court decided he had not. It is true that, in the 
case of the slave Grace, before Lord Stowell, a 
question arose as to what would be the effect of 





the laws of that kingdom, and was inconsistent with the ‘a 


regulate trade between the other States and the | 
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| slave had been brought out, and ha 


| vant Grace returned with her maste 


| 


| 





| 
| 
| 


returning voluntarily into the maste 


‘ r’s SET Vice 
the State where the service was ” 


due, after 1 


d been in F 
land or France. Lord Stowell said that, if .- 


in- 
he 
ne. 
er. 
Tr, VOluntari] y 
to her former status, she would be a slaye atill 
— “in 


Jamaica. I think that was the decision. 


7 , ’ Tha 
_ has béen quite a mooted question. Our Supre = 
Court, I believe, decided that in the Kentucky 


case of Graham rs. Strader; and if th 
Court, in the Dred Scott case, had simply ¢ 

fined itself to the fact that Dred Scott, shea 
he was, voluntarily went back with his master S 
Missouri, and thereby returned to his forn : 
status, no man would ever have made a word abou 
the decision at all. - 

There isanother nice distinction about that Made 
by Lord Stowell, and made, also, in a case j, 
Pickering, in Massachusetts; and that is, as P 
whether the State or country into which the oa 
goes, forbids slavery aepelaists, or whether jt 
only forbids the master from using power, as a 
master, over him there. If it is the latter, and he 
voluntarily returns, he waives that; but, if jt jg 
the former, and the slavery is declared absolyte| 
void and ended, then the return would not affe 
it. Thatis, however, a nice distinction, which jt 
is not necessary now to make. 

The next point in the syllogism is, that slayes 
being property like any other property, their 
owners have a right to go to the Territories with 
them. What is that founded on? I have no douby 
that slaves are not property, though, perhaps, 
they may be called such where slavery is author. 
ized by law; but even if they were, how does this 
follow? What is the reason that the slaveholdey 
has a right to take his slave there? You say the 
territory which we have acquired belongs to the 
poem of the several States. That is not true, |t 

elongs to the people of the United States. If it 
belongs to the people of the several States, each 
several State would have its right toa proportion 
of it; and if it was sold by the General Gover- 
ment, they would havea right to their proportion 


€ Supreme 


_ of the money. Clearly so, if the General Gover- 


ment holds it as a mere trustee-for the States, as 
cestui que trusts. Now, how idle is that. Here 
you hear one day that we own the territory, and 
that every man og a right to go there with his 

roperty, because each man has his share in the 
and; and the next day we admit it asa free State, 
and there is not a quarter of the land sold. Now, 
according to this doctrine, the people of the slave- 
holding States have lost all their land there. I 
is a most palpable inconsistency. The assump- 
tion that the several States have an interest in the 
land there, is not‘true. The whole theory of it 
is founded off a wrong doctrine. 

In the next place, it is said that, inasmuch as 
slaves aré property, and recognized as property 
by the Constitution of the United States, (which 
argument I have already answered,) if we donot 
allow the owners to go there with them, it is an 
infringement of their rights, and a breach of the 
fifth section of the amendments of the Constitu- 
tion, which declares that no man shall be deprived 
of life, liberty, or property, without due process 
of law. Itis a curious fact, that the extremesof 
this question seem to meet on this common ground. 
One man says he cannot permit slaves to exist in 
a Territoryatall. Why? Because, he says, you 
cannot deprive any man of his life, liberty, of 
property, without. due process of Jaw. Now, if 

ou permit slaves to be holden ina capone! you 
eprive a man of his liberty. I say you do not. 
I do not understand that when they allowed sla- 
very tocontinue to exist in Louisiana, they de 
prived any man on earth of his liberty. It was 
gone before. So, too, when they allowed slaves 
to be taken, as they did, into Bississipes from 
Georgia, did they deprive any man of his liberty’ 
No; he was deprived of it before. So the oppo 
site extreme of the question cite not only the Con- 
stitution to support their doctrine, that you cal 
not prohibit slavery in the Territories, but “i 
the very same words. They say you cannotpre- 
hibit it, because it will deprive the owner of his 

roperty. The others say you cannot allows 
Nacsa it will deprive somebody of his liberty. 

The fact is, neither is well founded. When the 
Missouri compromise line was made, there w®s 
not a white inhabitant, or black inhabitant, 10 
that vast uninhabited region, north of that line~ 
not a settler in it. When the line was run, 
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it was provided that no slavery should be admit- | will not be willing to be here. I would rather go 


ted, 1 want to know if there was a slaveholder 
in fhe United States that parted with any of his 
saves? Was there a slaveholder in the United 
States whose slaves were confiscated? Was there 
a slaveholder in the United States whose slaves 
were set ff How, then, can you say that the 
adoption of the Missouri compromise line confis- 
cated any one’s property; or, In other words, de- 
prived a man of his property without due process 
of law? It does not deprive any man of his prop- 
erty at all, with or without process of law. You 
have laws in your own States—Virginia has one, 
and, I think, Maryland; most of the slave States, 
and many of the free States—against bringing in 
blacks, and especially slaves, for sale; they for- 
bid it. Does that confiscate any of the property 
of the slaveholders of Maryland, or any other 
State? Not atall. Does it deprive any man of | 
his property? Certainly not at all. 

[ have stated all there is in the Dred Scott de- 
cision. The only reason given in the world, the 
only one suggested, why Congress,cannot forbid 


ee ? 


it would infringe that article of the Constitution, 
and deprive some man of his property without due 
process of law. It is a mere assumption, totally 
unfounded; for, when the act was made, it did 
not deprive any man of his property, and could 
not, and never could. 
Mr. President, when we consider that this court 
have utterly disregarded their own decisions, have 
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| on with what I have to say now, and then we 


can take up the bill of the Senator from Texas | 


afterwards. 
Mr. JOHNSON, of Arkansas. I am certain 


the Senator from Louisiana will do great justice 


| to the subject on which he speaks, and I sincerely 


desire to hear him; and when he shall —_ l 
hope to catch every word that falls, such is his 
character in speaking, and so clear are his views 


whenever he presents them; but I would be glad | 
If not, | 


if it might be deferred to another day. 


| and He insists, of course I have not one word to 


| aset speech. I merely desire, on the spur of the | 
| moment, to make answer to some of the proposi- | 


say. 


Mr. BENJAMIN. 


I have no desire to make 


| tions of the honorable Senator from Vermont. I 


think I can get through in twenty-five, possibly 
thirty, minutes, and then the other bill can be 


‘| taken up. 


Mr. WIGFALL. I trust that the Senater from 


| Louisiana may be permitted to go on, and Lam 
the taking of slaves into the Territories, is because || 


satisfied we can then take = the business we have | 


before us, and dispatch it this evening. 


Mr. BENJAMIN. Mr. President, the Sena- 


| tor ao commenced his discourse this 


morning by reference to the history of the Mis- 


| souri compromise and its repeal. I say com- 
| menced it, for Ido not refer to the* part of the 


made assumptions on which they have founded | 


their opinions, which are thus utterly inconsist- 
ent; when we examine this decision in the light 
any of us possess, I say it is not entitled to re- 


there is no intention to break down the Supreme 
Court. ee have disregarded their own de- | 
cisions in making this. I take it they will disre- | 


gard this when they come to makeanother. They || 


have certainly ee of revision. 

And now, Mr. President, I will bring my re- 
marks to a termination. The whole question is, | 
in effect: shall we restore the compromise line? 
Is not that peace? Was it not peace while it ex- 
isted? Is not this the olive branch? Is it not the 
harbinger of repose? Is it wrong? Is it out- | 
rageous? Isitany violence? It is simply to bring 
back things to where they were; and all I can say 
is now, that if the Republican party is true to its | 
purposes, and can effect them, it will effect that | 
peace, even to the South—for I do not believe they 
ever asked for that repeal, or ever wanted it. I 
believe it was altogether the exertion of politicians | 
and a scramble for the Presidency. If anybody, | 
by that repeal and that Kansas-Nebraska bill, 
shall ever get to be President by virtue of it, and | 
succeed in the purposes for which it was entered | 
upon, [ am inclined to think that so far from being | 
acure, it will only add another evil to come out | 
of this box of Pandora. 

Mr. BENJAMIN. It cannot be expected, sir, | 
that, upon the spur of the moment, I should un- | 
dertake to review,.at any length, the very elabo- | 
rate speech which the Senator from Vermont has | 
delivered us this morning; but there are many of | 
the propositions contained in that speech to which 
I desire to make immediate answer. 

Mr. JOHNSON, of Arkansas. If the Senator 
will allow me, I will move to postpone the con- | 
sideration of the Tesolutions before us until two | 
o'clock to-morrow, with a view that they may | 
then be taken up and he be heard, with the hope | 
that if it is done, we may dispose of a matter that | 

as ven under.consideration for some time—an | 
amendment to the West Point Academy bill, 
which affects the State of Texas, and of the merits 
ot which it is unnecessary for me to say a word. 
“ the consent of the Senator from Louisiana, 

ill make that motion. 

Mr. BENJAMIN. I should observe to the 

nator from Arkansas that to-morrow has been 
‘et apart for private bills. 

Mr. JOHNSON, of Arkansas. Then say Sat- | 

y, at one o’clock. 


BENJAMIN. On Saturday the Senate | 
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speech in which he treated of the ordinance of | 


1787, or the cession of the southwestern territory 
by the original thirteen States. In treating of that 


| compromise, he, in my judgment, gave a false 


| coloring to history; and I propose, so far as I can, | 
| in the very few remarks that I shall make, to | 
spect, even as a precedent; and further, in all this | : 


correct what I deem to be his errors. 

He tells us that slavery and free labor cannot 
coexist in the same Territory, though they may 
in the same nation. In the same confedcrated 
Union he admits that we may have free and Slave 
States; but he says that slavery cannot coexist 
with free labor in a Territory; and therefore he 


says, what more natural or more proper than the || 
arrangement made between the different sections | 
of the Confederacy, fora division of the territory | 


acquired under the Louisiana treaty between the 
free and the slave States? And he says also, not 


only was the division natural, but it was made | 
on a natural and obvious basis by a geograph- | 


ical line. 


Now, Mr. President, let us look back a little at | 
things as they stood. This Territory of Louisi- | 
ana, as acquired from France, was exclusively | 
slave territory. The gentleman himself has taken | 
pains to read to us to-day authorities which prove | 


| that the colonial system of the French nation was 


to fix slavery upon its colonies in this country. 
When Louisiana was acquired, slaves were scat- 


tered along the whole valley of the Mississippi. | 
They existed in Louisiana; they existed as high || 
up as St. Louis; and at the French post of St. | 
Louis slaves were then in the service of the whites. | 


The Territory was sparsely settled; there were 
large portions of it into which the white man had 
not yet penetrated; but, wherever he had pene- 
trated, he had carried with him the right to own 
slaves; and wherever he had not yet penetrated, 
the supreme law of the land—of that land by 
which it was ceded to us—recognized his right to 


carry his slaves, and be protected in that prop- || 


erty. 


objection was made by the North, and made by 


the North upon the ground that the Territories | 
were the common property of the nation; and | 


they said to the South just what the Senator from 
Vermont said to-day: ‘‘We are brethren. Let 
there be no strife between our herdsmen. Go ye to 


the right, and we will go to the left. Letus make | 


an equal division of this Territory.’’ That was 
the language held to us when the Territory was 


all slave territory. The South did not say then, || 


‘* Let the people that inhabit the Territory decide 
for themselves whether they will have free or slave 
institutions in the Territory.’’ If they had an- 
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swered that, the North would have treated the 
answer as equivalent to an assertion of a right to 
hold it all, beeause slavery existed over the entire 
Territory. But the South yielded to northern 
appeal. They called themselves generous; and 
the North, when it suits its purpose, calls them 
so too. They were simply foolish—weak, fool 
ish, over-confiding, They answered: * Yes; you 
are our brethren. If you insist upon a partition 
of this kind, take the half, and we will be con- 
tented with the rest. Draw your line; we have 
aright to the whole; but we will not burst the 
bends that bind us together, on any such claim 
as this. It is true there is a large portion of this 
Territory not inhabited; it is all ours; we have a 
right to it all for the support of slave institutions, 
because thatis the character stamped upon it atthe 
time when we acquired it; but take the half, draw 
your line, and make you free States on the north, 
and we wil retain the south, and be satisfied with 
It was upon that basis that the South has 


northern aggression—that being the assertion that 
to-day so astounds the honorable Senator from 
Vermont. It was an aggression in this: that it 


| claimed from the South that the South should 


abandon a portion of territory unquestionably 


| slave territory, and yield it to the free institutions 
| claimed by the people of the North. 


pussntetaaioadinaaelias 
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Well, sir, as it was conceded on all hands that 
this territory, acquired subsequently to the adop- 


| tion of the Federal Constitution, belonged to the 
|| whole Union; and as the North made this appeul 


to the liberality and generosity of the South, and 
it was responded to, what was the next step in our 
history? The acquisition of territory where sla- 
very did not exist—Utah and New Mexico; and 
then the very men who, in 1820, had told us that 
the whole territory was acquired by the people of 
the United States, that it ought to be equally di- 
vided upon a brotherly footing, these very men, 
in the Congress of the United States, objected to 
any interest of the South in that territory; insisted 
upon putting in the bills for the organization ef 
those ‘Territories a provision excluding the South 
entirely from the region thus acquired. They 
insisted, as the Senator from Vermont has said to- 
day, that because the territory had been free be- 
fore, it should remain so, and that ‘the South 
should have no part or lot in a region acquired by 
its own contribution of blood and money. The 
South insisted then: ‘* We divided with you Lou- 
isiana, acquired as slave territory, and as nothing 
else; you said that it was fair you should have 
half of that; you said that it was notright nor just 
that the South should insist upon retaining the 
whole; and now, when another tract of country, 
from which slavery has been excluded by the local 
law, is brought into the Union, you claim the 
whole. Notso; continue your line of 36° 30’, 
which we drew in 1820 asa compromise; keep on 
and divide the territory of the Union upon the 
principle which lies at the base of that compro- 
mise;’’ and every southern Senator on this floor 
voted to continue the line, and the northern peo- 
ple, in a mass, objected to it, and refused to con- 
tinue the principle of the compromise. It is for 
that reason that the South has said, and insisted 
over and over again, that it was the North that 
broke the Missouri compromise; that it was the 
North that failed in its faith in relation to it, be- 


. || cause, independently of the words of the contract 
Now, upon the acquisition thus made, when || 
Missouri applied for admission into the Union, 


to which the gentleman from Vermont has re- 
ferred, there was a principle that underlaid the 
whole arrangement—the —— of a just equal: 
ity in the division of the Territories between the 
different sections of the Union. 

Again: in 1850 you agitated; you made out- 
cry; you attacked the institutions of the South; 
you took advantage of the fact that the mere agi- 
tation of the right to slaves is a diminution of the 
value of the property; and you kept up such a 
great alarm throughout the Union that the South 
again foolishly yielded, and it took the principle 
that you insisted was the right one then, to wit: 
that the people of the Territory should determine 
for themselves, when they came to form a State, 
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whether or not they would have slavery. 
were not willing to do that in 1820, because then 
it would have applied to a slave Territory, where 
the people were all for slave institutions, and you 
interfered and made a geographical line. In 1850, 
when the Territory was inbabited by people op- 
posed toslavery, yourefused the geographical line, 
and fell back on the will of the people; and then 
when, in 1854, we said, ** We will carry out the 
principle you have adopted in 1850,’’ you said, 
**No; we will go back to the geographical line, 
because it now suits us again;’’ and the honorable 
Senator from Vermont tells us that to-day. When- 
ever a Territory question arises, it is to be decided 
exactly in accordance with your wishes and with 
your interests, and entirely independent of prece- 
dent or of principle. 

Sir, the Senator from Vermont asks, if that line 
was unconstitutional, going back to the western 
boundaries of the Louisiana purchase, if it would 
become constitutional by being extended to the 
Pacific ocean? Well, sir, the question is a witty 
one, and that is all. 

Mr. FESSENDEN. Can you answer it? 

Mr. BENJAMIN. Certainly; Il could not but 
answer it immediately. The question is a witty 
one, and that is all. The property which was 
acquired from France, and the other property ac- 
quired west since, was not acquired by virtue of 
any express provision of the Constitution; and 
therefore it was that the South has always said, 


and still maintains, that there is nothing in the |) 


principles of the Constitution of the United States 
that vested in Congress, as a Congress, the power 
to pass that compromise line, and to say to the 
people of the South, ** You shall not, north of 
that line, enter with your slaves or acquire any 
interest in the Territory.’’ 
understood at the time the act was passed, that it 
was a compromise of our respective rights in the 
Territory, and that we were willing to abide by 
the principle contained in the compromise; and 
consequently, if the compromise thus made. with- 
out due form of law, and without express author- 
ity of the Constitution, and therefore not binding 
under the Constitution, had been carried out in 
its principle justly and fairly, as far west as the 


Pacific ocean, then all portions of the Confederacy, || 


bound by the compact thus made between them, 
would have observed it, not because it was acon- 
stitutional enactment, which Congress had the 
right to make, but because it was a compact bind- 
ing upon the good faith of all the members of the 
Confederacy. Unconstitutional it was in this 
sense, that there was no express grant of power 
in the Corstitution tomake it. Unconstitutional 
it was as a law enacted through the authority in- 
herent in Congress, but perfectly binding upon 


the conscience and good faith of the nation as a || 


compact or compromise. It was asa compact or 
compromise alone that it ever had validity, was 
ever treated by anybody as having validity, and 
consequently, if you had carried out that princi- 
ple on which the compact was based, if you had 
gone on in the spirit which the Senator from Ver- 
mont invokes to-day, if indeed your Republican 


You 








: i : 
the old ground upon which New England was || and yet, ina very few moments after, 


good a title to take our territory from us, as there | 


taken from the Indians. Perhaps it is just as 


was originally to take from the Indians theirs. 
Mr. FESSENDEN. Mr. President—— 
Mr. BENJAMIN. Iam not through yet. 
Mr. FESSENDEN. I thought you were; | 


beg pardon. 


‘| Mr.BENJAMIN. The Senator from Vermont 


says, further, that the Republican party desires | 


/only to restore the Missouri compromise line, 
which was obliterated by want of faith on the 
part of the South. 


will be quelled, the people of the country will be 
contented and happy. I want to know upon 


|| what ground it is that the Senator from Vermont 


|| Mr. WIGFALL. Mr. President 


But, sir, it was well | 


|| shall never again 


| makes the assertion that that is all the Republican 
| party wants or desires. If I have read aright the 
platform of that party, it has inscribed upon it 
| this principle: that there never again shall be ad- 
| mitted a slave State into the Union. 

Mr. FESSENDEN. You have notread it right; 
that is all. 


| 
"Mr. BENJAMIN, 


I think 








| The PRESIDING OFFICER, (Mr. Firzpat- 
| rick in the chair.) Does the Senator from 
| Louisiana yield the floor? 

Mr. BENJAMIN. I think I had better stop. 
| [**Go on!’ **Go on!’’]_ I say I should like to 
inquire of the honorable Senator from Vermont 


|| where he gets the authority to make that as the 


| declaration of the principles and platforgg of the 
| Republican party. I have again and again read 


that platform, and I understand from it nothing | 
| but this: that the party is organized on a basis of | 


irreconcilable hostility to slavery, which it places 


|| upon the same footing as polygamy, and which, 
| aes itcalls **twin relics of barbarism.”’ 


| L understand that — to declare that there 


e aslave State in the Union. 


|| If lam mistaken in that, I must confess that the 


| language is so ambiguous that I have been unable 
to comprehend it. I have not read it within a 
| day or two; but that is the impression remaining 


‘| firmly fixed on my mind. 


Mr. TOOMBS. It 1s to exclude slavery from 


|| all the Territories. 
Mr. BENJAMIN. Well, then, howcan there be || 


| 


| a slave State? Of course that is the merest quibble 
| on earth, if that iswhatis meant. Itis that there 
shall never again be any Territory in which sla- 
| very shall exist, and of consequence, that when 
| the Territories are incorporated into the Union, 


|| they shall be incorporated as free States only. 
|| There can be no other deductions drawn from a 


party and the Representatives of the northern | 


sentiment had desired nothing but that fair divis- 
ion of the common Territory of the country, 


which would do equal and exact justice to both | 
sections of the Confederacy, then all this trouble, | 


this noise, and this clamor that sag deplore | 
rgent were the 


to-day could never have arisen. 
appeals made on this floor to carry that compro- 
mise line to the western waters, and forever to put 
an end to the slavery agitation; butno. Itwasa 


by slaveholders; it ceased to be a proper and cor- 


rect line when —— to a Territory where the | 


people had abandoned the institution of slavery, 
and had no slaves which might induce them to 
vote for the establishment of it! 

“herefore, sir, it is that I say that the South 
has been right through the whole of this contro- 
versy. 
and generous. Yours has been exacting, aggres- 
sive, tyrannical, and despotic. You have not 
eared for your precedents; you have varied your 
course of conduct to suit your own interests, with- 
out regard to principle; and I have no doubt that 
you justify it to yourselves, all of you, upon the 


fullness thereof, and that we are the people of the 
Lord, and therefore entitled to the earth.’’ It is 


| 


Its action has been loyal, frank, liberal, | 


| proposition stated in these terms. 

But, sir, I go further; and I want to know who 
| are the proper exponents of the northern party 
| on this subject; whether it be the honorable Sena- 
tor from Verinont, who only waits peace between 
+ brethren, that one shall go to the one side of the 
| line and the other to the other, or the honorable 
| Senator from New York, (Mr. Sewarp,] who 
| has attentively read the Helper book and consid- 
ers it a book of great merit. The honorable Sena- 
tor from Vermont, who isan honor to the part 
to which he belongs, still, I believe, is not sae 
ered as its foremost leader. That post is assigned, 
by common consent, to the honorable Senator 


| 


what hedoes. And if we look to the action of this 
| party in its State convention, if we look to the 
authoritative declaration of its leaders, we cannot 


\ asa || mistake the purpose to be to return to what the 
good line when the Territory was all inhabited || 


Senator from Vermont, himself, has said to-day 
to have been the policy of the fathers; that is, to 
hem in and smoke out slavery; and the Senator 


| from Vermout wants the experiment tried. He 


thinks it is not tried yet. He says that the fathers 
supposed that if we did not get more expansion 
to slavery it would die out, and he wants to try 
that. He thinks that seventy years of experience; 
he thinks that a multiplication and increase in the 
number of slaves, by which they are now over 
four million, instead of four hundred thousand; 
he thinks that a rapidity of multiplication, un- 
paralleled with any other nation on the face of the 
earth, and that, too, continued in almost geomet- 


7 | rical ratio for thfee fourths of a century, is not 
old ground that ‘* the earth is the Lord’s, and the | 


yet enough of a trial; it is still an experiment; 





slavery will die out of itself in the southern States; 


He says if we will only agree | 
_ to the restoration of that line, all angry passions || 


from New York, who says just the reverse of 


and he wants to go on experimenting, to see if 
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marks of the honorable Senator from Vermon: 
which I pay no particular attention to, rem 
it is impossible to discuss this question 
side, without falling into inconsistencies, 
the very nature of the subject, it is not po 
that it should be otherwise. 

Now, sir, a few words about these personal 
liberty laws. Mr. President, I had supposed 
that, if there was a Senator in this Chamber, qi; 
fering from me in political principles, who would 


two systems of States would exist i 
some time, and, for aught he knew 


because 
2 On his 
From 
Ssible 


law 
passed by the northern States on this subject it 
, 


was the honorable Senator from Vermont who hag 
just closed his speech. I thought that Senator 
would have risen in his seat and said, * It is trys 
we have passed these laws; it is true that their 
every word and every line breathes their inten: 
in unmistakable terms; it is true that their spiri; 
is patent to deprive you of your rights to your 
fugitive slaves; this 1s all wrong; it has been 
done in a spirit of mad fanaticism, at a time of 
extreme party violence; we will undertake to re. 
form all that; we admit the wrong; the proper 
mode of remedying it is not, as you are doing 
threatening to leave the Union, but appealing to 


|, our sense of justice and brotherly kindness; we 


will correct the evil; give conservative men time 
to do so.’’ Not so, sir; not so. That honorable 


Senator, following the lead of the Senator from 





Connecticut, [Mr. Fosrer,] and the lead of the 
Senator from Wisconsin, [Mr. Dooxirrie,) and 
of the Senator from Ohio, [Mr.Wape,} who spoke 
yesterday, and every other Senator on that side of 
the Chamber that I have heard speak on that sub- 
ject, undertakes to defend those laws by affecting 
—is that courteous to say so, I will change the 
word—by asserting that they are passcd to pre- 
vent their free citizens from cies kidnapped, to 
protect the liberty of their free citizens. Well, 
now, Mr. President, there might be something in 
that assertion if honorable Senators had brought 


| forward a solitary case in which that legislation 
: 


had ever become necessary at the North; if they 
had found a case in which freemen of the North 
have been kidnapped and carried South, and r- 
tained there in slavery. 

Mr. FESSENDEN. There was one case, where 
a citizen of Pennsylvania was taken to one of the 
slaveholding States, and released when he got 
there. They said he was the wrong man. 

Mr. BENJAMIN. Exactly. My question 
was, point me to a case where a freeman was 
taken as a fugitive slave, and carried to a slave 
State and retained there as a slave? 

Mr. FESSENDEN. That makes no differ- 
ence. He was kidnapped originally. 

Mr. BENJAMIN. I did not say that a man 


cannot be kidnapped, any more than that a man 
cannot be murdered. 


Mr. FESSENDEN. That is what we want to 

revent. 

Mr. BENJAMIN. I say your laws wefe never 
passed for any such thing, and the civilized world 
will bear me out in the assertion. They were 
never passed for any such purpose; and on their 
face, and in every line and word of them, they 
bear the impress of the object and purpose lor 
which they were passed. .It was to prevent the 
South from reclaiming its fugitive slaves. Again 
and again does that appear on the face of the laws. 
The honorable Senator from Connecticut, (Mr. 
Foster,] with whom I passed a few words the 
other day on this same subject, asserted that! 
had not given the proper construction to the Cou 
necticut law. Somebody in Connecticut has sett 
me, within a day or two, a newspaper, in which 
the editor expressed his astonishment at the de- 
nial of the honorable Senator from Connecticut, 
who, according to the newspaper statement, W28 
the Speaker of the House of Representatives © 
that State at the time the law was passed; the 
editor stating that it was known to every ma 4 
Connecticut what the object of the law was, 4” 
he was astounded to hear it denied. 

Mr. FOSTER. Will the honorable Senator 
allow me? 

Mr. BENJAMIN. Certainly. | 

Mr. FOSTER. The statement which the hon- 
orable Senator makes on the authority of a news 
paper I can assure him is not true. ‘There is#0 
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of truth init. Iwasa member of the Le- 
in the earlier stages of the session, but 
iened my seat, and ceased to be a mem- | 
> before the law was introduced or sug- 
ted, and had nothing to do with it more than 
wae rable Senator himself, 


aw wd 
siature 
had res 
ber, long 


the hono 


Mr. BENJAMIN. 
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has run away without claiming freedom, the fact 
thathe has escaped from the service from which he 
has fied, without making claim to freedom, is the 
strongest of all presumptions, almost proof posi- 


|| tive that he admits his being legally held to ser- 


spnator the source of my information. I will fur- 


nish him the paper. 
Mr. FOSTER. I have no doubt the honorable 
gpnator states the information as he got it. My 
object was simply to contradict it, and to assure 
the Senator that he has been deceived. 
“Mr. BENJAMIN. I understand that the hon- 
oravle Senator from Vermont, at the same time 
that be says that the people of the North would 
i» willing to restore fugitive slaves, and to carry 
ato effect any fair law, objects to this particular 
Lae on account of its provisions; and, in spite of 
the perfeetly lucid and satisfactory explanation of 
che Senator from Virginia, {[Mr. Mason,] in spite 
of the reference to the language of the Constitu- 
tion, the Senator from Vermont persisted in rep- 
resenting the fugitive slave law as giving finality; 
nractically, to the decision of the commissioner, 
and he says that these personal liberty bills were 
essed at the North in consequence of the decis- 
ion of the Supreme Court of the United States 
in the ease of Prigg vs. Pennsylvania, which first 


startled the North, by the assertion of a right in | 


the claimant to take possession of his slave where 
ever he might find him. That is very strange; 
because, although the Supreme Court of the Uni- 
ted States may not have so decided, and I do not 
recollect that it did, in the precise words before 
the case of Prigg vs. Pennsylvania, it had bten 
decided in several northern States, and for the 
further reason that, if l understand the act of 1850, 
it does no more so far as that is concerned, than 
repeat the provisions of the actof 1793. The act 
of 1850, does indeed provide that the owner may 
arfest his slave without process of law; that the 
narty making claim to the fugitive from service 
or labor may seize him if hecan; but it provides 
that he shall take him before the magistrate. He 
isnotat liberty to seize the fugitive and carry 


him outof the State under the law, but if he finds | 


the individual, bound or held to-service to him, 
he has the ght to put his hand on him, to make 
manucaption of him, and to carry him before the 
magistrate invested by the law with authority to 
inquire into the fact of the escape and of the 
identity of the individual, nothing more. The 
law is that— 

“The person or persons to whom such service or labor 





| vice as a slave. 
I stated to the honorable || 


But notwithstanding that, if 
there should have been anything to prevent his 


| making that claim, he is sent back under the au- 


| and that alone, that the fact of the escape should | 


thority of law, under the order of the magistrate, 
with all proper guards, to the place from which 
he fled, 
fled—in no worse, in no better position; and the 
Constitution of the United States intended that, 


not change his condition; that the fact of his es- 
cape should leave him just where he would have 
been without the escape, in order that there should 
be no conflict between the legislation of the one 


| State and the other—that from which he escaped 
| and that to which he fled. 


The Senator from Vermont says that the South 
always speaks in this matter as if anybody was 


| ever going to be claimed under the fugitive slave 


law but a fugitive slave. Why, sir, would there 
be the slightest trouble on the face of the earth, in 


| his free inhabitant of Vermont, for whom he is 
| so tenderly tenacious—would there be the slight- 


est difficulty-on the face of the earth for that free 
inhabitant of Vermont, if seized asa slave from 
the South, to prove before the commissioner his 
residence in Vermont as a freeman, and that he 
was nota fugitive from labor; and if a case of mis- 


| take does occur—as cases sometimes will—if it is 


found og@that once out of the thousands of cases 
in which reclamation of this character has been 
made there isa nnstake of identity, what else does 
that prove except t@at there is an infirmity in that 
as inall other human institutions; that errors may 


| be made in the exercise of any remedial process? 


Can you point me to any other law under which 
but one mistake has occurred in three quarters of 


| acentury, notwithstanding the constant use of the 


| provisions of the law? 


Can you find me any 
other classes of cases in which but one mistake 


| has been made in three quarters of a century ? 


When you find me that, then I will believe that 
your northern legislation is directed to the safety 
of your own people, and not to the intent to evade 
your duties to us by holding our fugitive slaves, 
in spite of our reclamation. 

Mr. President, what I have already said com- 
prehends very nearly all that [ intended to say on 


| this subject, until towards the close of the speech 


may be due, or his, her, or their agent or attorney, duly || 
authorized by power of attorney, in writing, acknowledged | 


aud certified under the seal of some legal officer or court of 
the State or l'erritory in which the same may be executed, 


| 


may pursue and reclaim such fugitive person, either by pro- | 


curing a Warrant from some one of the courts, judges, or 
commissioners aforesaid, of the proper circuit, district, or 
county, for the apprehension of such fugitive from service 
or labor, or by seizing and arresting such fugitive, where 


the same can be done without process, and by taking, or | 
causing sueh person to be taken, forthwith before such | 
court, judge, or commissioner, whose duty it shall be to | 


hear and determine the case of such claimant in a suin- 
mary manner.” 


What is he to ‘* determine ?’’ 
“Upon satisfactory proof being made, by deposition or 


\ffidavit, in writing, to be taken and certified by such court, | 


judge, or commissioner, or by other satisfactory testimony, 

duly taken and certified by some court, magistrate, justice 

of the peace, or other legal officer authorized to administer 

= oath and take depositions under the laws of the State or 
e 

may have escaped, with a certificate of such magistracy or 

other authority, as aforesaid, with the seal of the proper 


court or officer thereto attached, which seal shall be suf- | 
he competency of the proof, and with 


ficient to establist 
proof also, by affidavit, of the identity of the person whose 
uervice or labor is claimed to be due as aforesaid,”? &c. 
The Senator from Vermont says that that is 
practically a final determination. How does he 
teach his point? He says that when a person is 
pursued as a fugitive from justice, as a criminal, 


tis by virtue of some process PPexieine, and | 
s 


that the committing magistrate merely sends him 
ack to the court to be tried. Well, sir, a victo- 
"ious answer was made by the Senator from Vir- 
freed. ifany negro man in the South claims his 
. ry it 1s enough; the laws provide him the 
will a PeOe and the whites all around him 
id him. The law provides that he shall he 
famediately taken from the custody of the master 


of any cruel process of restraint. 


2 e is protected 
the assertion of his freedom. 


The fact that he 


tritory from which such person owing service or labor | 





who holds him, and be placed aryere the reach || 


| and consequently, when the question arose in re- 


of the honorable Senator from Vermont. He gave 
utterance to some of what appeared to me to be 
the most monstrous constitutional heresies [ever 
heard of. The honorable Senator from Vermont 
absolutely denied that this Government was acon- 
federacy of States; declared that it was a Gov- 
ernment formed by the people as a people; said 


| that it could not be otherwise; said that it was 


ratified by the people of the United States, and 
thus became their act, in defiance of the Consti- 
tution itself, in defiance of the language of the 
amendments, in defiance of the terms of accept- 


| ance of the Constitution by the State of New York, 


the State which acted for the State of Vermont, 
or in behalf of the State of Vermont, at the time 
of the adoption of the Federal Constitution. Ver- 
mont, I believe, was not a State at that time, or, 
at least, was not admitted to be a State. It is well 
known that, in New York, there was very great 
difficulty in inducing the people to adopt this 
©onstitution. Nobody will doubt that, without 
the adoption of it by the State, it would not have 
bound the State. . 

But the honorable Senator from Vermont draws 
the conclusion that, because it was adopted by the 
people of the States, and not me the Legislatures 
of the States, therefore it is a Constitution made 
by the people of the United States. The answer 
to that is so plain and obvious that I am aston- 
ished that the suggestion should have been made. 
The Constitution of the United States was not 
adopted by the Legislatures of the States because 
the people of the States had given them no power 
to part with any State sovereignty. ‘The people 
of the States were themselves the ultimate depos- 
itories of the sovereignties of the States. They 


|| had authorized their Legislatures to make laws for 


them; they had not authorized their Legislatures 
to part with any portion of the State sovereignty; 


He is put just where he was before he | 
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United States, the State segislatures, finding them- 
selves without any authority delegated by the 
people to part with any portion of the sovereignty 
of the States, called conventions, and it was in 
those conventions that the people of the different 
States, as Separate sovereignties, undertook to 
discuss whether they were willing to give up any 
portion of the State sovereignty in the formation 
of the Federal Constitution: and the people of the 
State of New York had great difficulty on the 
; tl 

subject. They were nearly equally divided, even 
in the convention, and finally when they did ratify 
the Constitution, they said this: ; 

“We, the delegates of the people of the State of New 
York, duly elected and met in convention, having thaturely 
considered the Constitution of the United States of Amer 
ica, agreed to on the 17th day of September, in the year 
1787,” * " ° * do declare and make known 

*'Thatall power is originally vested in, and consequently 
derived from, the people, and that government is instituted 
by them for their common interest, protection, and secu 
| rity.”? 

* That the powers of government may be reassumed by 
the people °— 


What becomes of the argument of the honor- 
able gentleman against secession? 

“That the powers of government may be reassumed by 
the people whensoever it shall become necessary to theit 
happiness ; that every power, jurisdiction, and right, which 
is not by the said Constitution clearly delegated go the 
Congress of the United States, or the Departments of the 
Government thereot, remains 

Not to the people of the United States, but— 
**to the people of the several States, or to their respective 
State governments, to whom they may have granted the 
same ; and that those clauses in said Constitution, which 

| declare that Congress shall not have or exereise certain 
powers, do not imply that Congress is entitled to any 
powers notgiven by the said Constitution, but such clauses 
are to be construed either as exceptions to certain specified 
powers, oras inserted merely for greater caution.’ 

Now, sir, what becomes of the pretense that the 
States of this Union were not parties to the Fed- 
eral Constitution, and that the Government was 
formed by the people in mass? Mr. President, 
it will be observed that this branch of the argu- 
ment treats of the resolutions offered by the hon- 
orable Senator from Mississippi, (Mr. Davis,] 
which were also spoken of by the Senator; and 
what I now state will constitute pretty much all 
that I have to say on those resolutions. ‘Those 

| resolutions announce principles so plainand clear, 
so fylly in congruity with the original intent of 
the Constitution, with what I have always con- 
sidered as the true theory of the powers vested in 
the General Government, that I cannot conceive 
how argument can be made against them. 

One more word, sir, and 1 shall finish. The 
Senator from Vermont repeats what I deem the 
legal heresy of saying that slaves are not prop- 
erty. IL had, some twelve or eighteen months 
ago, a debate with the honorable Senator from 
Vermont on that subject; and I do not mean to 
repeat what was then said any further than I can 
avoid; but, upon that occasion, Lassumed to show 
that, from the time negroes were first known in 
Europe and America, up to the time that Lord 
Mansfield made his decision in the Sommersett 
case, they never had existed except as slaves. I 
showed that they were treated as slaves, as a 
matter of course, by all the continental nations 
of Europe, not only at home, but were forced as 
such upon tite colonies; I showed that there was 
no law declaring them to be slaves; but they were 
treated as such by the open and common consent 

| of mankind; not merely by the tacit consent of the 


|| people of England, thus giving origin to the com- 


{mon law, but by the consent of mankind. I 

showed that negroes existed in England, and 
were bought and sold in the market. 

If Senators will look ata number of the Tattler, 

| for the year 1702 I think it is, they will find a 

‘complaint of the negro Pompey, addréssed to 

Steele, who wrote the article, in which Pompey 

| complains that his silver collar is not as pretty a 

one as his mistress gives her dog. The negro 

slaves were not only held and sold in the English 

marts, but they had collars around their necks, and 

were treated as animals, and complaint made that 

| they were not treated as well as dogs. If you will 

look to the London Advertiser, of the year 1751, 

| you will find the advertisement of a goldsmith’s 

| apprentice, recommending himself to the nobility 

of London as being exceedingly expert in making 

| collars for dogs and blacks. They were unknown 

in any othercapacity than that of menial servants, 

subject to the wills of their masters. According 


|} lation to the adoption of the Constitution of the || to the admission in the Sommersett case itself, 
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there were then from fourteen to seventeen thou- 
sand slaves in England, bought and sold at the 
exchange. ‘They are treated in English acts of 





Parliament as merchandise in so many words. | 


They were treated by Sir Philip York, according 


to the gentleman’s own authority, as merchandise, 


a: chattels, many years before Lord Mansfield | 


made his decision; and then, when you take up 
Lord Mansficld’s decision, what is it? What is 
the distinction there made? Just the distinction 
that the fanatics of the North are now making in 
favor of the black against the white. Lord Mans- 
field said, that although slavery was known to and 


established 5d the common law of England, it was | 
a 


only white slavery that was so known; and be- 
cause, in those ancient times, beyond which the 
memory of man runneth not, there existed no 


blacks who could be slaves, he held that by the | 
common law England African negroes were not | 
I defy any | 


slaves, although white Saxons were. 
man to extract anything else from that decision 
than just what I have stated. It was admitted by 
the counsel on both sides, admitted by the judge 
himself in delivering his decision, that the white 
Saxon was a slave b 


brought from remote countries into England, was 


not a slave, because he had not been known to | 


the common law as a slave. 

It was because of this decision, which was 
merely yielded up to the spirit of fanaticism, then 
as rampant in England as it is now in our north- 
ern an 
decision that Lord Stowell spoke of Lord Mans- 
field’s having delivered a stump speech, or some- 


thing equivalent to that, instead of a decision in | 


the Sommersett case. In the case of the slave 
Grace, he declared that negroes were slaves in the 
colonies, not by virtue of statute, but by use and 
custom, which are the sole origin of the common 
law; and whetheryou choose to speak of the tech- 
nical common law as it prevails in England, or of 
that enlarged definition of common law, which 
considers it as the rules based on reason and jus- 
tice, and growing into the authority of law by the 


common use of mankind—whcether you speak of | 


it in the one light or the other, certainly you can 
find no period on this continent when the negro 
was notaslave,and you can find nostatute making 
him so. 


no statute law in these colonies reducing them to 
slavery. 
I passed a word the other day witli the Senator 


from Massachusetts, [Mr. Witson,] whom I do | 


not sec now in his seat, as to the ground upon 
which the Indians became slaves to the Puritan 
fathers. Talk to me of the absence of common 
law on this subject; the common law which ac- 
knowledged your equals—the white Saxon race— 
to be slaves to the Norman lords, subject to barter, 
subject to purchase and sale, unable jo transmit 
their inheritance to their children, in every sense 


a slave in the southern States, though, because 
negroes had not yet been introduced into England, 
Lord Mansfield had the judicial hardihood to held 


that the white Saxon was a slave by she common | 


law, and that the African savage was not. He 
was rebuked by Lord Stowell for itin a judgment, 
which is a model of judicial clearness and perspi- 
cacity. That was not the only case. Did not 
the English court of King’s Bench give a judg- 
ment in favor of the Spanish owner of slaves 
which had been taken by an English ship on the 
high seas? On what ground? If negroes were 
not slaves, except by virtue of municipal law, 
which is the modern heresy, if they were not 
slaves outside of the limits of the place in which 
the law bound them down as slaves, on what 
ag was it that the English court of King’s 

nch gave a decree for the payment of the Span- 


ish owner of the slaves taken and seized by an 


English frigate ? 

* President, it is too late for us to continue 
discussions of this kind. They are, afterall, mere 
legal curiosities— mere antiquarian researches. 
Enough for us to know that that which we claim 
as property is recognized as such by the Consti- 
tution of the United States; that it the sanc- 
tion of the fathers; that it lies at the foundation 
of the compact by which we formed a common 


Government; and that, without the fullest recog- | 
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eastern States—it was in relation to this | 


They never became so by statute law. || 
How did they ever become soat all? There was || 


ernment never could have originated. It is not 


now, in the year 1860, that we are to be driven 
back to an examination of the origin from which 
our rights are derived, or the true basis upon 
which they rest. We treat these questions as no 


longer open. We treat our rights as conceded in | 
this Government; and, treating these rights as | 
conceded, we announce, we have announced, we | 
continue to announce, that the Union under which | 


we live is valuable to us only so long as it is gov- 
erned by the Constitution to which we consented; 


that if you change that Constitution you subvert | 


that Union. In that sense, and in that alone, 
have you a right to speak of the people of the 
South as disunionists; and in that sense you may 
count them all as disunionists, for I know not a 
man at the South who is not willing to give up 
this Union rather than give up the Constitution, 
which is the basis upon which it was formed. 
We fight to preserve the Constitution, and, in so 
fighting, fight to preserve the Union. We con- 
sider those the true disunionists who lay an un- 
hallowed hand on the ark of the covenant, and 


|| try to desecrate it to our loss and dishonor. Re- 
the common law of Eng- | 
land, and it was held that the African savage, | 


spect it, keep your unholy hands off it, leave it 
as it was left by the fathers, and you have breth- 
ren ready, shoulder to shoulder and side by side 
with you, to fight in its support. Desecrate it, 


pollute it, destroy our rights under it, invade the | 
sanctuary with your modern ideds in relation to | 


the free rights of man, to the equality of races, to 
amalgamation, to polygamy, and all the isms that 
unfortunately prevail amongst certain classes at 
the North—prevail with these ideas, brik down 
the Constitution, make your ideas the governing 
principle by which this country 1s to be adminis- 
tered, and i say to you, and e¥ery southern man 
that I know says, if the Constitution perish, perish 
the Union with it. 
Mr. WIGFALL. Mr. President 
Mr. FESSENDEN. Will the Senator from 
Texas allow me aword? I do not want, to make 
a speech now, but an explanation. It is too late 
to-night for a speech. 
Mr. WIGFALL. I 
Mr. FESSENDEN. 
floor some time ago, witha design to answer one 
or two points which the Senator had then sug- 
gested, but he was not through. It is, however, 
too late to-night. He has gone on with a legal 
argument, or something nearly a repetition of one 
he made before in this Chamber. I merely wish 





yield for an explanation. 


| to say that | design at some future day to notice 


the gentleman’s speech that he has made now, 


| and the one that he made before on the same sub- | 
|| ject, which was called a legal argument on that | 
I am not prepared at this moment, and | 
if | was I could not go on to-night, to reply to all | 
his broad statements in regard to the law and the | 
decisions; but] looked them up a little once, and | 
it will not give me much trouble to look them up || 
again. -I merely wish now to say that, while we | 
| are silent at the present time from the late hour to 
of the word slaves, just as the modern negro is || which the discussion has gone, and the impro- 
| priety of taking it up at this time, by-and-by we 


question. 


shall have something further to say in relation to 


| the Senator’s argument on this point of slavery. 


It has not been noticed heretofore by me, for I 
have had no opportunity. We shall have one this 
session. 


MILITARY ACADEMY BILL. 


Mr. WIGFALL. I move now to take up the 
unfinished business of yesterday. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) The Chair ynderstpod that the bill 
making appropriations for the support of the 
Military A 


Mr. HALE. 


That bill was yesterday disposed of by a motion, 
postponed to a given day, and the documents 
were ordered to be printed; and it was not the 
unfinished business when we adjourned. 


The PRESIDING OFFICER. The Chair is | 


very confident in his recollection that it came up 
as the unfinished business of yesterday, and on a 
distinct annunciation of the Vice President, then 
in the chair, by common consent it was laid 
aside, in order that the Senator from Vermont 
might address the Senate upon the resolutions of 


nition and protection of that property, this Gov- |! the Senator from Mississippi, upon the broad, 


K. 


| the defense of the frontier of Texas, to be raise 
| ance of an act approved April 7, 1858, entitled « 


| unteers for the defense of the frontier of Tex 


I endeavored to get the | 





eademy was the unfinished business, | 
aud was passed over informally, by general con- | 
sent. Jt comes up now as the unfinished business. | 
I do not want to interfere with | 
the Senator, but I think the Chair is mistaken. | 





March & 


distinct annunciation that it was to come ins 








| unfinished business when that was throuch 


Mr. GWIN. 
five minutes. 

The PRESIDING OFFICER. The} 
ing appropriations forthe support of the 
Academy for the year ending June 30 
before the Senate ; the question being on the 
ment of the Senator from Texas to add 
section: 

And be it further enacted, That the s : 
be, and the ees is beveby, agpeegeineed ous win ae® 


in the Treasury not otherwise appropriated, for the suppe 
and maintenance of a regiment of mounted Volunteers fon 
J 


d in pursy. 
4 = oes ; An act to 
provide for the organization of a regiment of mounted vol 


. : . : 4S, and to 
authorize the President to call into the service of the United 


States two additional regiments of volunteers,” 


Mr. GWIN. I hope the Senator will withdray 
that amendment, and offer, as a substitute, the hii] 
reported from the Committee on Military Affairs 

Mr. WIGFALL. I consent. 

The PRESIDING OFFICER. The amenq. 
ment will be considered as withdrawn, and this 
substituted in its place. 

Mr. DAVIS. The bill that was reported wiih 
the amendments. 

Mr. FESSENDEN. I believe that cannot be 
done without general consent. 

Mr. GWIN. I merely suggested it to got at 
the subject. f 

Mr. FESSENDEN. I have no objection to its 


I think we can pass the }jj) in 


dill mak. 
Military 
186), js 
amend. 
2 OS a new 


| being withdrawn here and offered as a substitute 


for that; but that that bill shall, in the same mo- 
tiorf, take the place of this, is a little too much to 
be done by one motion. 

The PRESIDING OFFICER. The Chair will 
say to the Senator from Maine that the question 
before the Senate is on the amendment offered to 
the bill by the Senator from Texas. The Sena- 
tor from Texas now proposes to withdraw tlm 
amendment, and to substitute for it a different 
amendment. 

Mr. FESSENDEN. Not a different amend- 
ment, as I understand. 

The PRESIDING OFFICER. As an amend- 
ment to this bill. 

Mr. FESSENDEN. I was not aware of that. 
I did not understand it so. That may be done. 

Mr.DAVIS. Itcan be done very easily, if there 
is any objection to the form, by moving it as an 
amendment to the amendment, to strike out the 
existing amendment. ; . 

Mr. FESSENDEN. If it is merely to substi- 
tute one amendment for another, it is all right. 

The Secretary read the amendment, as follows: 

Sec. 2. and be it further enacted, That the following 
sums be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, tor te 
support of one regiment of Texas mounted volunteers, al 
thorized by the act of Congress, approved 7th April, los: 

For regular supplies of the quartermaster’s department: 
fuel, forage, straw, and stationery, 8100,000. 

For incidental expenses of the quartermaster’s depatt- 
ment: for blacksmiths’ and shoeing tools, horse aud inule 


| shoes and nails, iron and steel, horse medicines, picket- 


ropes, shoeing horses, and miscellaneous, $5,000. 
For transportation of supplies, transportation of clothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores ; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire ol 
teamsters, $130,000. 
For clothing, camp and garrison equipage, $50,000. 
For subsistence in kind, $76,466. ’ 
For pay of the volunteers, $358,979 33. : 
For arms and their appropriate accouterments, (exclusive 


of horse equipments,) $58,946 70. 

Mr. FESSENDEN. Is the question now 00 
the adoption of the amendment? 

The PRESIDING OFFICER. Yes, str. 

Mr. FESSENDEN. I wish to say a few words 
before the vote is taken on that subject. | was 
going on yesterday evening when I was called 9 
order by my friend from Arkansas, whom | do 
not now see in his seat, to explain my views with 
reference to this matter; but I am very glad that 
itafterwards resulted that the documents to which 
I referred were published, so that the Senate has 
before it what it ought to have, in order to act 0 
this question. I really am sorry to be obliged 
say it, because 1 know I am interfering with the 
impatience and long-suffering of the nonorable 
Senator from Texas who sits before me, [M°. 
Wieratt,] and who really has seemed to feel this 
matter very essential, and [ have no doubt for vi 
good reasons, such as are satisfactory to himse!li 
and I am still more sorry to be obliged to say 





186 


him a 
docun 
this re 
endea 
allude 
The 
with s 
ter wa 
Exect 
althou 
se ndir 
we he 
neXt | 
re tary 
state ¢ 
where 
servic 
Secret 
for th 
troops 
makin 
Milita 
munic 
views 
be th 
the D 
eral 0 
amou 
but hi 
needs 
of pre 
again: 
of it i 
culty 
whicl 
fused 
all we 
the qi 
retar} 
enous 
Texa 
troop 
times 
gener 
No 
paper 
auion, 
ing fi 
comn 
or fre 
ties u 
prese 
adequ 
we: 
will 
atten 
to wl 
W 
on tl 
How 
from 
ing 
the i 
State 
from 
this | 
ment 
unde 
go at 
he pl 
arres 
says 
and « 
fluen 


Subs 


outrs 
men, 
pick 
and | 
W 
on iu 
that 








ute 
ho- 
ito 


will 
100 
l to 
na- 
hat 
ent 


hat, 
1e, 

ere 
$ an 
the 


ystl- 
it. 

ws: 
wing 
f any 
r the 
‘, all 
L858: 
rent: 
pait- 
mule 
cket- 


hing, 
quar 
jules, 
ire of 


lusive 


w on 


rords 
| was 
led to 
I do 
swith 
1 that 
vhich 
e has 
ict on 
red to 
th the 
yrable 
[M i. 
| this 
very 
nsell; 
ay to 





1360. 


m and to the Senate, that the perusal of these i] 
a eate has not by any means satisfied me that | 
this regiment ought to be put in service. I will || 
ed vor not to repeat what I said before, but to 1 
‘ll ide a little to the points which I took. ie 
The first objection which [ made to proceeding | 
with such intense rapidity in relation to this mat- ,) 
ter was, that we had no recommendation from the || 
Executive on the subject. Well, sir, to this day, | 
although we have a message from the Executive, 
<ending the communication of Governor Houston, 
we have no recommendation from him. In the 
next place, I said we had nothing from the Sec- | 
retary of War to show that there had been any 
state of things upon the border of Texas or else- | 
where, Which called for pens this regiment into 
service. The honorable Senator-supposes that the 
Sacretary of War has really recommended this 
for the pupae or from the necessity of having, 
troops in ‘Texas. It is not so. All he does in 
making his communication to the Committee on 
Military Affairs, is simply to state that he com- 
municates the documents called for with his own 
views, or an abstract of what he understands to 
be their subject-matter, ard that the opinion of | 

| 











the Department as heretofore expressed on sev- | 
eral occasions as to the necessity of increasing the | 
amountof troops of the Army remains unchanged; 
but he does not say a word or intimate that he | 
needs any troops for Texas, or for the purpose 
of protecting that border against the Indians or 
against Cortinas and his band; so that the result 
of it is that on the strength and faith ef this diffi- 
culty in Texas, we have a renewed proposition, 
which we have uniformly voted against and re- 
fused to sanction, to increase the Army. Thatis | 
all we have from the Secretary of War; and now 
the question is whether it is necessary. The Sec- 
retary of War does not say that he has not troops 
enough to meet all the emergencies of the case in 
Texas itself. He only says that he requires moré 
troops, as heretofore stated to Congress several 
times, for the general—he does not use the word 
reneral—but for ** the exigencies of the service.”’ 
~ Now, sir, it will be remarked in regard to these 
papers that they communicate no sort of inform- | 
ation, official or otherwise, of any interest, aris- | 
ing from Indian troubles on that border. They 
communicate no statement from the Department || 
or from the President, in reference to the difficul- 
ties upon that frontier of such an amount that the 
present Army of the United States is not perfectly | 
adequate to take care of them. Well, what have | 
we? If Senators have read these documents they 
will perceive what we have;and I wish to call the 
attention of Senators, for a few moments, simply 
to what there is in them. 

Who is the man that is making this difficulty 
on the border? A Mexican-Texan, it seems. | 
How did the difficulty arise? These papers say 
froma private quarrel, and a private quarrel grow- | 
ing out of difficulties among the Mexicans and 
the Americans on our side and the other.” They 
State, moreover, (and it is stated in an affidavit || 
from the clerk of the court in that region,) that | 
this Cortinas is a man who stood under indict- | 
ment for murder in Brownsville; and although 
under indictment for murder, he was suffered to || 
go at large, going into that town and going out as 
he pleased, under the eye of the sheriff, and not 
arrested, the clerk says, and another witness | 
says, because he was a man of political influence | 
and carried votes, and the officers wanted his in- | 
uence and did not like to interfere with him. | 
es he got into a quarrel, and committed | 
outrages In Brownsville. He collected a body of || 
men, Mexicans and Americans, such as he could | 
pick up about him, went over to the other side, 
and came back again. 

What has been the result of all this? It went 
on increasing until finally his forces were so large | 
that it brought about a collision between him and 
vcrtain troops of ours. He was beaten by Major 

enizelman, with two companies of rangers; he | 

ed across the border, and established himselfsome 
mules distant, in a position from which, in parties 
¥' twos and threes, his band makes incursions. | 
ro Heintzelman was applied to by others, to 
ow what troops he wanted in order to protect 
had ts and he said all he wanted, after he | 
wae Lppe this fellow with five hundred men | 
‘fF Aim, was two companies of Texas rangers. | 

ose two companies were furnished to him, and || 

¢ has them there. Nobody pretended there was || 
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any necessity for any more troops, until the letter 
came from Gencral Houston, now Governor of 
Texas, himself. 

Mr. WIGFALL. The Senator from Maine 
will excuse me for interrupting him. I do not 
wish to take up time, for I do not want to speak, 
but I made a motion here to call on the President 
before Governor Houston sent his message, and 


I introduced it two or three days before he got his 


official information. 


Mr. FESSENDEN. That is not official in- | 


formation for us. 

Mr. WIGFALL. You said nobody had called 
attention to it. 

Mr. FESSENDEN. I said officially; nobody 
who had a right to act in the business had called 
on the Government. Mr. Floyd himself says that 
the accounts have been so contradictory all along, 
that nobody could tell what the truth was in rela- 
tion to the matter. 
Heintzelman having under his command all the 
troops that he called for, and all that he said were 
necessary to protect the border, until the commu- 


| nication was made from the Governor of Texas, 


stating the difficulties and calling for aid from this 
Government;and what has this Governmentdone? 
Mr. Floyd says that, this being the first call made 
on him, he at once dispatched all the disposable 
force of the Army to oe in order to protect 
the Texan people; and he does not say that there 
were not enough of them, that he wants more; 
that what he has done is not sufficient for the ex- 
igency, and is not cnough to accomplish the pur- 


It went along thus: Major | 


pose, and he does not ask us to furnish him with 


any more troops for that purpose. 
Then, sir, we have a little curious i of in- 
telligence in reference to this matter which makes 


me somewhat suspicious, | must confess. A year | 


ago General Twiggs withdrew the troops from 
two or three places in that neighborhood; and he 
gave asa reason for it that it was not necessary 


great outcry there at his withdrawing them; but | 
the truth is, he said that the people want them | 
there for the mere purpose of the moncy that is | 


spent. They like to have troops there for that 


purpose; and they make an outcry wheneverany | 
are removed, because they get the benefit of it so 


long as they remain; but itis not necessary. It 


went on so until October last, when this difficulty 


with Cortinas arose, according to these papers, 
before there was any occasion whatever to change 
the disposition which General Twiggs had made; 
there were no difficulties from the Indians, or any- 
thing of that kind. Then it went on, as I have 
stated, from a beginning with a private quarrel 
among men, and getting up to a particular point, 
where those men are beaten and driven over the 
border by a small company of United States 
troops, aided by a couple of companies of ran- 
gers, which are — now; and since then, on the 
call ef Governor Houston, all the disposable force 


| that was necessary has been sent on its way there 


to meet these difficulties. In the face of that, we 
are called upon—not by the President, not by the 
Secretary of War, not by those to whom we have 
a right to look for advice in this matter, and who 


CONGRESSIONAL GLOBE. 1061 


| burned to the ground. 


increase, for a time, at least, of the disposable 
force of the Army, for which I can see no possi- 
ble necessity. 

All the facts that I have stated, I derive from 
the documents, and there are many more that bear 
on the subject; but am net disposed te detain the 
Senate at this late hour of the evening. I only 
wished to call the attention of the Senate to the 
facts exhibited before us before they vote away, 
ape such grounds, in the present state of the 

reasury, millions of dollars, to be expended year 
by year for | know not what length of time. 

Mr. WIGFALL. I promise not to take u 
time, but to ask the Senate to take a vote, and 
shall say but a word or two, and that in defense 
of the people whom I represent here in part. The 
Senator from Maine has seen fit to allude to a 
part of General Twiggs’s letter, dated San An- 
tonio, March 28, 1859. I shall read it, and my 
comment will be as brief as the charge: 

* Having an extensiv® frontier to guard from an enemy 
who was making daily inroads upon the inhabitants, and 
having so few troops, I, after mature consideration, determ- 
ined to abandon the posts on the Rio Grande, and place 
the troops on the frontier.” 

Then General Twiggs, for he is good for slan- 
dering the people of Texas, is authority, atleast, 
for the number of troops that are there necessary. 
I say, and I regret that the Senator from Missis- 
sipp: is here present when I say it, that during 
the time that he had the administration of the 
War Department there were as many troops on 
the Rio Grands as there now are in the entire de- 
partment of ‘Texas, and in the department of 
Texas ts included all that region north of it and 
west of it that reaches to the head waters of the 
Canadian, the Red river, and the Witchita. Af- 
ter he passed from the War Department these 
troops were withdrawn by General Twiggs. I 
speak not of what I have heard from him, but I 
know what is the sentiment of Texas, and I 


: || know what is the sentiment of the Army. There 
they should be continued; and that there was a | 


was, in ancient times, a building erected; and 
there was one who felt that he could not do like- 
wise, but he could destroy that which had been 
done; and the temple ade Ephesian Diana was 
I do not choose to go into 
the private quarrels between military men, and the 
quarrels between the Senator from Mississippi 


}and the Lieutenant General of the Army and 
| General.T wiggs; | have nothing to do with them; 


but he established those posts, and they chose to 
break them up, and what was the result?) Gen- 
eral Twiggs shall answer for himself, and I will 
put him upon the stand, as he has chosen to slan- 
der the people whom I here in part represent. 
He says, after he has removed these troops: 
‘There is not, nor ever has been, any danger of Mexi- 
cans crossing on our side of the river to plunder or disturb 
the inhabitants ; and the outcry on that river for troops, is 
sulely to have an expenditure of the public money.”’ 
There is the charge. Now, sir, this philoso- 
pher, with boots and spurs and cocked hat and 


| feathers, comes to the conclusion that there has 


been no invasion, and there will be none; there- 
fore he removes these troops, and breaks up the 


| posts upon our border. I do not choose to con- 


have a right to make the call—to make an appro- || 


priation to organize this regiment of volunteers, 
and to put it into the field, in addition to what has 
been done. 

These outrages have been committed; this man 
is driven across the border; there is a large body 
of troops there; and, in the ordinary course of 
human experience among military men—the 
chairman of the Committee on Military Affairs 
ean tell me, probably—how long will it take to 
organize this new regiment after the lands have 
been laid waste, after the difficulty has occurred? 
Cattle have been driven off, the borders have been 
stripped, say the Senators. The troops have all 


| judgment. 


sume the time of the Senate in reading it; but, in 
his letter to the Secretary of War, in 1858, some 
months previous to this time, he says that his rea- 
son for removing these troops is, that there is no 
Government in Mexico, ool therefore there 1s no 
necessity for troops. ‘* A second Daniel come to 
*? No Government in Mexico; and 
therefore, says General Twiggs, there is no neces- 


| sity for troops on the borders. 


Well, sir, in his wisdom, he came to the con- 
ciusion that the people of ‘Texas merely wanted 


| the money of the Federal Government, and that 


| sult? Weare involved in a war. 


been concentrated there that can be spared, and | 


enough for the purpose, if we may judge by what 
the Secretary of War tells us; and yet, with all 
these facts, we are called upon to pass this appro- 
priation, looking forward to a period of two or 
three months before these other troops can pos- 
sibly be put into the field. Iam constrained to 
regard it as arising from the disposition which 


in Texas, giving employment to men who desire 


employment; expending a still larger amount of | 


money, all of which is to be saddled upon the 
Treasury of the United States; resulting in the 


| exists to raise a regiment of mounted volunteers | 


i 


i 
i} 


| 


there was no danger of invasion, and therefore he 
would remove the troops; and what was the re- 
If his jadgment 
as to that matter fails, possibly the Senator from 


| Maine may admit that his judgment of the mo- 


tives of those people is precisely the same—a fail- 
ure and anerror. They knew upon the lower 
Rio Grande that they were in danger of invasion; 
that these difficulties were pressing upon them, 


| and what would follow if these posts were broken 
|up. Hence they were unwilling for him to with- 


draw thetroops. Aslongas General Twiggs could 


| put his prejudice, his passion, in his pocket, he 


spoke truly: he had not troops enough there; 
therefore he withdrew them; but he could not 
help making a fling at those who had gone before 





4 


See ee ee 


atte, 


ee nd 


- 
ba 
4 
4 
it 
44 
M 


Ne gy © 


OE Le Ba a mages mm 


en qpemertes 






PRG H Bsc § 


1062 


him. He withdrew his troops to put them on the | 


northern frontier. He dismantled these forts, 
withdrew the troops, and what has followed ? 
{tis said by the Senator from Maine that the 


Secretary of War has expressed no opinion upon | 


this subject. Now, sir, | intend to read what the 
Secretary of War has said, and I will put it to 
the Senator from Maine himself. Ido not choose 
to indulge in any language which 1s without im- 
port. 
things of thatsort. I do not charge him with any 
indirection or unfairness, because I never say 
what I donot mean. I say that he has misunder- 
stood or misapprehended what the Secretary of 
War has said. 
appropriation to put the regiment in the field that 
was already provided for by law, was sent to 
the Secretary of War. He was asked for the 
estimates. He returns, after two months’ consid- 
eration, that bill with the esymates; and with his 
estimates and the bill, he uses this language: 

** T have had the honor to receive your letter of the 18th 
of January last, inclosing a bill making appropriations for 
the support of one regiment of Texas volunteers. 
with return the bill, with the information desired, and beg 


to add that the opinion of this Department, so frequently 
urged upon Congress heretofore, as to the pressing neces- 


He spoke the other day of unfairness and | 


A bill providing for making an | 





ago, equal in atrocity to those pigtured by my col- 
league. Several persons were killed in October, 
1858, in Wise county; and in September, 1859— 

assing over all other atrocities except this one, 
to which I shall allude—about thirty miles from 
Fort Duncan, one of the dismantled posts, four 
isolated families that lived there were attacked by 
the Indians; and a widow and two children, after 
suffering all the indignities that could be perpe- 
trated on them, were put to death by beating their 
brains out; a man was killed, and his wife taken 
off, and an infant destroyed, simply for the amuse- 
ment of the Indians, in the presence of the mother. 
That same party, or another party, went down 
below, near Lave, and killed seven shepherds 
outright, and two other Mexicans were also 
killed. By that one inroad, sixteen or seventeen 
persons were killed, and a large number of horses 
were taken off. At the time these outrages were 
perpetrated on that portion of the frontier, I my- 


|| self was on another portion, in September, 1859, 
' and not far from me, a little boy nine years of age 
| was speared before he could reach the house; and 


I here- | 


sity for additional mounted troops, is unchanged; and the | 
exigencies of the service, in the opinion of the Depart- | 


ment, require that the appropriation should be made.”’ 


What appropriation ? 


Mr. FESSENDEN. 


This appropriation. 
“The exigencies of the 


Does the Senator want to know what I think of 
that, in one word? 

Mr. WIGFALL. Yes. 

Mr. FESSENDEN. I think it isa dodge. He 
does not mean to answer the question directly. 

Mr. WIGFALL. That is a matter which the 
Senator aid the Secretary of War can settle. If 
he wants to make a point of honor on him, or 
charge him with indirection, the Secretary of War 
and the Senator can settle it. I do not choose to 
comment further upon it. The Secretary of War 


I saw a great many of the inhabitants removing 
down from the frontier, because they could not 
live there safely; and I remember well the ex- 
pression of one of the mothers, that her children 


_ were playful, and she could notbe contented when 


they were out of her sight, because at any mo- 
ment they might be speared by the Indians in the 


|| same way this little boy was. 
service’’ require it, not the exigencies of Texas. || 


° . > } 
was born in Virginia, and I believe is a gentle- | 
man; at least there is the presumption in his favor; | 


and if his motives are attacked, I am certainly 
net going to take up the glove which has been 
thrown. 


Now, sir, on this subject I have -nothing more | 


to say. I have answered the two points which 
the Senator made, and I beg the Senate to take a 
direct vote on the question, so that we shall un- 
derstand whether they intend to grant this appro- 


riation or not. I donot intend to urge it further. | 


f there was more time | would go further. I am 
anxious for a vote. 

Mr. HEMPHILL. In addition to what my 
colleague has said as to the recommendation of 
the Secretary of War, I beg leave to refer the 
Senator from Maine to the act which authorized 
the organization of this regiment. It provides: 


* That the President of the United States be authorized to | 


receive into the service of the United States one regiment 
of Texas mounted volunteers, to be raised and organized 
by the State of Texas, for the defense and protection of the 
frontier thereof.””. [Approved April’7, 1855.] 


That is the very regiment for which the appro- | 
priation was asked. ‘That was the question which | 


was referred to the Secretary of War, and to it 
he replies: 

* The exigencies of the service, in the opinion of the De- 
partment, require that the appropriation should be made.”’ 

For this very regiment, and no other regiment 
but this. 

Mr. FESSENDEN. 
igencies in Texas. 

Mr. HEMPHILL. It amounts to that. The 
law says the regiment is for Texas, for the de- 
fense and protection of herfrontier—for that alone; 
for no other purpose whatever. 
tion to the service generally, but it is in relation 
to this particular regiment that his opinion is 
asked, and he says: 

** The exigencies of the service, in the opinion of the De- 
partinent, require that the appropriation should be made.”’ 


For this identical regiment, and no other. 


He does not say the ex- 


I do not know, Mr. President, that it is neces- | 


sary fer me to say anything in relation to the 
condition of the northern frontier of Texas. That 
was discussed the other day, and the barbarities 
which had been practiced there were depicted by 
my colleague. I willonly say in reference toit, that 
other barbarities have 


the attempt to pass this appropriation, two years 


| now than they were then. 


These atrocities have been increasing ever since 
the failure of Congress to pass this appropriation 
two years ago. They are much more aggravated 
j No doubt the reason 
for declining to make the appropriation at that 
time was, that the war in Utah had ceased, and 
that our State would be covered with regiments 
of regulars, ifnecessary, as was then said; but not 
a single man has come down from Utah or else- 
where to increase the regular army in Texas since 
that time. I will also state that there are several 
companies in service which have been called out 
by the Governor of Texas. There is a company 
stationed on the Red river; another on the Colo- 
rado; another on the Nueces, and, besides, other 
companies of mounted men, making six compa- 
nies in that section; and there are two companies 
on the Rio Grgnde. ‘Thus it appears that there 


| are eight companies now in service; and itis shown 


It is not in rela- | 


en inflicted there since | 


by late papers that three companies are now being 
ordered out. Fifty-eight thousand dollars has 
been expended since the last session of the Legis- 
lature, in addition to $184,000 previously ex- 
pended; and $300,000 have now been appropri- 
ated by the Legislature of Texas for frontier 
defense. Such, however, is the existing condition 
of the treasury of ‘Texas, that warrants on it are 
not now cashed, though, in justice, it should be 
stated that they bear ten per cent. interest until 
paid, . 
I state these facts to show the condition of the 
frontier, and the opinion of the Legislature and 
Governor of Texas. I could read a portion of his 
message, but I shall not detain the Senate by 
doing so. 
This Government is bound to the defense of the 
frontier, the condition of which demands imme- 
diate and efficient protection. Will it shrink from 
its daty, and require the State to exhaust its 
treasury and wait for years for, perhaps, but a 
partial reimbursement? I trust not. Justice, 
the duty which the Government owes to the citi- 
zen, and even to itself, forbids any such conclu- 
sion. I am perfectly satisfied that the *‘ exigen- 
cies’? of the frontier demand the organization of 
this regiment, and I trust and believe that it will 
be no longer delayed or refused. 
Mr. HALE. have an amendment which I 
wish to propose as an additional section. 
The PRESIDING OFFICER. Isitanamend- 
ment to the amendment ? 
Mr. HALE. Yes, sir. 
The PRESIDING OFFICER. The Chair 
understands that the Senator proposes a new 
section. 
Mr. HALE. It is a new section to be added 
to the amendment of the Senator from Texas. 
The PRESIDING OFFICER. It willbe read. 
The Secretary read it, as follows: 


ind be it further enacted, That the money hereby appro- 
priated, or any part thereof, shall not be withdrawn from 
the Treasury, unless the President of the United States 
shall be of opinion that the exigencies of the public service 
in Texas require the calling out of the regiment aforesaid. 
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Mr. WIGFALL. I hope thatan sr 
be adopted. P nendment wil 
The amendment to the amendment was 


} oo 
| to. agreed 


Mr. HALE. I have one other amendment: 
And be it further enacted, That when the regiment 
mounted volunteers shall have been raised for the cant 
service as herein provided, the present force of tho United 
States troops shall be reduced by the equivalent of o; 
regiment of mounted troops, and the President of the Uni. 
ted States be authorized and required to disband thay coon 
ber of officers, non-commissioned officers, musicians, and 

privates now in the Ariny of the United States, 

A single word, and I shall not detain the Sen. 
ate. The amendment is offered by me upon the 

round that this is a peculiar sort of force which 
is said to be necessary for this emergency, | (, 
not believe any additional Army is necessary; nq 
if this kind of force is better than any other, |o; 
us take this and tisband one of the other rep}. 
/ments. I should like to have the yeas and nays 

on this proposition. - 

The yeas and hays were ordered. 

Mr. DAVIS. From some remarks made jy 
relation to the letter of the Secretary of War, | 
wish to say a very fe’ words to the Senate, The 
Secretary of War some time since recommend: 
an increase of mounted force. The Congress of 
the United States chose to comply with the ap. 
plication of the Secretary of War, in the form of 
mounted volunteers. Therefore, the letter of the 
Secretary of War is in-ntire keeping with the 
position he has taken from the beginning. Since 
Congress haschosen to vote a regiment of mounted 
volunteers, he replies by saying that he has bu 
to renew his previous request for an increase of 
mounted troops; and he furnishes an estimate of 
the cost for the particular character of troops which 
the Congress has thought proper to adopt. It js 
not an inference that the Secretary of War his 
chosen this character of troops; and it is unjust 
| to him to say that he is dodging the question be- 
| cause he does not choose to arraign the wisdom 
| of Congress upon the law whieh Congress has 

enacted. 
| Again, the Secretary here for the first time ex- 

hibits to Congress the fact that he is not respons- 
ible for the exposed condition of our Mexican 
frontier; that the troops were withdrawn by the 
officer in charge of the department on consulta- 
tion with the commanding general of the Army, 
and that the Secretary of War disapproved the 
withdrawal. From that ouihlienwal has arisen 
the difficulties which have occurred on the Rio 
Grande, I have no doubt. They have commenced, 
they have progressed, until the relations between 
the two countries are complicated. They will 
become worse unless we do something now to in- 
terpose. If the troops of Texas under the or- 
ders of the Governor of that State are sent tothe 
borders of the Rio Grande, they will inevitably 
cross the Rio Grande, and there they will con- 
mit depredations upon Mexico, for which we as 
a Government shall be responsible. If they are 
successful, and hold one or two of the States of 
northern Mexico, we become responsible. If 
they are whipped out of the country, and I be- 
lieve that the more probable result, then there 1s 
no doubt that the United States will make the 
quarrel their own. By interposing at this ume, 
and getting the control of these irregular troops, 
we may prevent this catastrophe. 

Then as to the question of money, we shal! 
have to pay the bills incurred by the men called 
into the service of the United States by the Gor- 
ernor of that State, upon showing the necessity 
therefor. Sooner or later, they will be paid. !t 
will amount to mere than the appropriation; and 
the service will be rendered, not under the control 
ef the United States and under the direction of ils 
officers, but simply under the orders of the Gor 
ernor of Texas. In every view which I can take 
of it, if the men are to be in service, it is far better 
that they should be under the orders of the United 
| States. The amendment which has been accepted 
to-day reduces the amount ,907 60; so thattt 
has ceased to be over a million, and is in fact but 
$779,392 03. I shall not detain the Senate. 

Mr. SIMMONS. I have not had an op pe 
nity to read these papers through, though ! rea 
them as long as the Journal was being read, ant 
until the Senator from Vermont began to spea™ 
I have not seen any estimate for these $00," 
but I suppose it is all correct, and it is in ws 
book, no doubt. 
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Mr. DAVIS. 
your het MONS. I wish some one to explain 
, It may be somewhere there. I have read 
y half through. I do not object to giving a 
to Texas. My principal objection is, 
that it is hurried through before we can find out 
what itis. I should like this to be left until we 
eo home to-night and read the documents, and 
find out whether there is any reasonable cause 


onl} 
regiment 


for it. 2 ; 
re sure to be effective to-morrow, if it were 


it we : oe oe 
assed. Every time it is brought up it is on the 
fi el of a long debate, when everybody is ex- 


hausted. This document, I believe, was only 
ordered to be printed yesterday, and I saw it for 


the first time this morning when I came here and | 


beran to read it. 1 am inclined to vote, in some 
form or other, for a proper measure; and I think 
the suggestions of the Senator from Mississippi, 
the chairman of the committee, are very sound 
ones. 1 do not, however, see any purpose of Gov- 
ernor Houston to take this matter in his own 
hands. I see, as far as I have read, that two com- 

anies of Texans were somewhere near this battle- 


eld, and were put under Major Heintzelman, a 


United States officer, and fought this battle with | 


him and drove these folks out; and I think I read 
ina note from him to somebody else that these 
two would be enough. Perhaps I did not under- 
stand it, though. 

Mr. DAVIS. I think he merely means enough 
for the defense of Brownsville. Our frontier is a 
very long one. 

Mr. SIMMONS. I do not mean to vote any 
money, if I can help it, witaout knowing what it 
is for: and 1 do not mean to object to voting money 
when I am satisfied it is for a good purpose; but 
I do not think it is quite right to force people to 
read documents when gentlemen are a 
the Senate whom they want tohear. That is the 
objection. . 

Mr. WIGFALL. You will not get any tariff, 
if you reject this. 

Mr. SIMMONS. I do not vote money out of 
the Treasury here in order to get a tariff. I 
think we had better look to it, and see that we 
have not to hire any more money. I am willing 
to vote the money, if I can rea 


but, if you are determined to push it through, af- 
ter six o’clock, when we are all exhausted and 
cannot read the papers, it is a singular kind of 
legislation. If there has been any purpose to de- 
lay this measure by any factious disposition, I 
have not seen it. 

Mr.GWIN Does not the Senator know that 
the reason the bill has not passed is because we 
have extended courtesy to gentlemen who had 
prepared speeches on a question which was not 
pressing at all, and have now given away two 
days on an appropriation bill in order to extend 
that courtesy to these gentlemen? . 

_Mr. SIMMONS. I suppose if this appropria- 
tion bill had passed as it came from the House, 
there would be no objection to it. 


Mr.GWIN. Buta pressing necessity requires 
the amendment. 


Mr. SIMMONS. Why was it not estimated 
from the Department and sent here? 

Mr.GWIN. It has been estimated here. 

Mr. SIMMONS. It came in yesterday, as I 
understand. Before that, this ik heen urged on 
the Senate without any estimates at all. The 
came in last night, an they have been printed, 
and we have not yet read them. If there was any 
hecessity to print them, it was that Senators might 
have an opportunity to read them and understand 
them. The Senator says this bill has been pend- 
ing three or four days; but I never heard of any 
estimates until last night. 

Mr. GWIN. Does not the Senator know that 
the Senator from Mississippi reported a bill on 
eager from the Committee on Military Af- 
airs, and stated the facts to the Senate? It has 
hever heretofore been required to have printed 
estimates, when a committee of that standing has 
— a bill on estimates sent to it. 

r, SIMMONS. I say as I said before, as we 
— these printed we should have an oppor tu- 
d Ytoread them. He reported the bill yester- 

‘y, and it was thought by the Senate better to 
a these communications, that we might judge 
ether the money was necessary. lagree great 


dressing | 


the documents, | 
and be satisfied in my own mind that it is wanted; | 
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It seems that this bill is brought up as if 1] 
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| generally do so; but as this is a little extraordi- 


nary, I mustconfess I do not exactly see through 


| Mr. DAVIS. I will say to the Senator from 
| Rhode Island, that when I voted yesterday against 


|| the printing, it was because it was already on 
your table printed in the Daily Globe. Our very | 
| skillful and rapid ne had taken it down as | 


read at the desk, and it was in the Globe. 


Mr. HEMPHILL. Some remarks have been 
| made here in regard to the evacuation of the forts 
/ on the Rio Grande. In justice to the delegation 
who have been here, as well as to myself, I feel 


tion that was here at the time of General Hender- 
son, protested against the removal of these posts. 
Last year a very strong memorial was sent by the 
citizens of Brownsville, addressed to the Secretary 


Ward, then Senator, in March last, to the Secre- 
tary of War, and urged with all the zeal and argu- 
ments we could use. I did not hear then any good 


uation of the posts. 
trate troops on the northern frontier. It was a 
very good object, but the troops ought not to have 
been taken from the lower Rio Grande for that 
purpose. 7 





The question being taken on the amendment to | 
the amendment, by yeas and nays, resulted—yeas | 


8, nays 23; as follows: 

YEAS—Messrs. Bingham, Doolittle, Foster, Hale, Har- 
lan, King, Sumner, and Ten Eyck—8. 

NAYS—Messrs. Benjamin, Bigler, Bragg, Brown, Ches- 
nut, Clingman, Davis, Douglas, Fessenden, Fitzpatrick, 
Gwin, Hammond, Hemphill, Hunter, Johnson of Arkansas, 
Kennedy, Lane, Latham, Mason, Powell, Sebastian, Sli- 
dell, and Wigfall—23. 

The PRESIDING OFFICER. There is nota 
quorum voting. 

Mr. SUMNER. 
| journ. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate ad- 





HOUSE OF REPRESENTATIVES. 
Tuurspay, March 8, 1869. 


The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


4 FINES, ETC., OF MAIL CONTRACTORS. 


Postmaster General for fines, deductions, &c., 
from the pay of mail contractors, from July 3, 
1850, to June 30, 1859; which was laid upon the 
table, and ordered to be printed. 


PRINTING DEFICIENCIES, 
The SPEAKER also laid before the House a 


communication from the Superintendent of Pub- 
lic Printing, submitting estimates for deficiencies 
for printing, &c.; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


JAMES 8S. CAMPBELL. 
Mr. DUELL. I was absent the other day 


when the Committee on Revolutionary Claims 
was called for reports; and I desire now to report 
a bill from that committee, for the purpose of iar 
ing it referred to a Committee of the Whole. 
here was no objection. 

Mr. DUELL then, from the Committee on 
| Revolutionary Claims, reported a bill for the .re- 
| lief of James S. Campbell; which was read a first 





Whole House, and, with the accompanying re- 
port, ordered to be printed. 


INDIAN HOSTILITIES IN CALIFORNIA. 
| Mr. BURCH, by unanimous consent, intro- 


| State of California; which was read a first and 
| second time, and referred to the Committee on 
| Military Affairs. 

} CALIFORNIA MAILS. 

| Mr. BURCH also, by unanimous consent, pre- 
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sented concurrent resolutions of the California 


| Legislature, praying for a Sunday mail between 


Mr. SIMMONS. [ had not seen it at all, and | 
did not know it was there. I should like itto go 
over. 


reason, and never heard any since, for the evac- | 
The object was to concen- | 


The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Post | 
Office Department, communicating orders of the | 


and second time, referred to a Committee of the | 


| duced a bill for the payment of expenses incurred | 
|in the suppression of Indian hostilities in the | 


of War, and presented by myself and Colonel || 








| 











San Francisco and Sacramento City, on certain 
occasions. 


Also, concurrent resolutions of the California 


| Legislature, asking appropriations for certain mail 
| routes in the northern porwion of the State. 


The resolutions were referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed. 


UNITED STATES CONSULATE AT MALTA. 
Mr. MORRIS, of Pennsylvania, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs be in- 
structed to inquire into the expediency of reporting a bill 


| allowinga fixe als ; Jnited State sulate 
bound to say that I understood shat the delega- || llowing a fixed annual salary to the United States consulate 


at Malta. 


ELECTION OF TERRITORIAL OFFICERS, ETC. 


Mr. KELLOGG, of Illinois. I ask the unani- 
mous consent of the House to introduce a bill for 
the purpose of reference merely. 

The Clerk read the title of the bill, as follows: 

A bill granting lands to actual settlers in the 
Territories, and for the election of all territorial 
officers by the people, and for other purposes. 


Mr. BURNETT. I object. 


Mr. KELLOG, of Illinois. I merely want to 


| have the bill referred to the Committee on Terri- 


tories. Other bills of the same character have been 
referred to that committee. 

Mr. BURNETT. Well, sir, I withdraw the 
objection. 

The bill was then read a first and second time, 
and referred to the Committee on Territories. 


ORGANIZATION OF THE HOUSE. 


Mr. BRANCH. Lask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report whether any legislation is 
necessary, and can be adopted consistently with the Con- 
stitution, to facilitate the organization of the House of Rep- 
resentatives, and to preserve its order and regulate its pro- 
ceedings previously to the election of its Speaker. 


[Cries of ** That is right!’’ from the Republican 
benches.] 

Mr. McK NIGHT. I understand that the Com- 
mittee on Rules has that subject under consider- 
ation. 

Mr. STEVENS, of Pennsylvania. 
resolution is right. 

Mr. McKNIGHT. I do not object to it. 

The resolution was agreed to. 

Mr. SHERMAN. [I call for the regular order 
of business. 

Mr. JOHN COCHRANE. Lask the unani- 
mous consent of the House to introduce a bill for 
reference merely. 

Mr. SHERMAN. 


of business. 
RAILROAD LANDS FOR NEBRASKA. 
The SPEAKER. Objection being made, noth- 


ing can be done which is out of order. The reg- 
ular order of business #8 the consideration of a 
bill reported yesterday from the Committee on 
Public Lands, granting alternate sections of pub- 
lic lands to aid in the construction of certain rail- 
roads in the Territory of Nebraska; the pending 
question being upon the motion to recommit the 
bill to the Committee on Public Lands. 

Mr. DAVIS, of Indiana. I made the motion 
yesterday that that bill should be printed. It is 
a very important bill, and has just been printed. 
I desire, when the motion is taken up, to address 
the House. I came here this morning so severely 
indisposed that it is impossible for me to do it to- 
day, and 1 ask, as a favor of the House, that the 


Oh, the 


I call for the regular order 


| bill be postponed for one week from to-day. 


Mr. GROW. I desire to know to what time of 
day the gentleman desires to postpone it. ! shall 
object to its coming up in the morning hour. 

Mr. DAVIS, of Indiana. The cammittees will 
all be through by that time, and it will not inter- 
fere with anything. 

The SPEAKER. The gentleman from Indiana 
has a right to make the motion to postpone. 

Mr. HOUSTON. I shall object to the bill 
coming up after the morning hour. It is morning- 
hour business. 

Mr. GROW. What isthe postponement pro- 
posed? What is the motion of the gentleman 
from Indiana? 
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The SPEAKER. The motion of the gentleman 
from Indiana is, to postpone the further considera- 








Se 


tion of the bill for one week from to-day, without 


naming the hour. 

Mr. GROW. Iam opposed to the postpone- 
ment, unless the bill is to come up after the morn- 
ing hour. 

Mr. DAVIS, of Indiana. 
will make no objection to my motion. 

Mr. GROW. J cannot permit the committee 
to take up more time than the rules allow it to 
take up; for, by these postponements, one com- 
mittee may absorb the whole time. 

Mr. DAVIS, of Indiana. 


game time to-day as it will when it comes up. 


Mr.GROW. ‘Well, I cannotagree to the post- | 


ponement, so far as | am concerned. I move to 


have its work well and faithfully done, with dis- 
patch and economy, and to the exclusion of all 
speculation, fraud, and corruption. 

The resolution which directs our attention to the 
| subject suggests a plan of Jetting out the work to 
the lowest bidder. That plan has been fully and 


| fairly tested by Government, and has failed to 


Thope the gentleman | 


meet the just expectations of Congress. 
It is true, there is an apparent fairness in the 


| lowest-bidder contract system, but the records of 


It would take the | 


amend the motion of the gentleman from Indiana | 


by adding to it ‘after the morning hour.”’ Let 
us have a vote on that amendment. 
Mr. HOUSTON. ‘That motion cannot be in 


order without a suspension of the rules, and I | 


object to it. 

The SPEAKER. The motion is not in order. 

Tcllers were ordered on the motion of Mr. 
Davis, of Indiana; and Messrs Grow and VatL- 
LANDIGHAM were apponted. 

The House divided; and the tellers reported— 
ayes 68, noes 51. 

‘So the bill was postponed for one weck. 


COMMITTEE DISCIIARGED. 
On motion of Mr. HOARD, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of Rudolph 
J. Shoemaker, and that the same be referred to the Commit- 
tee on Invalid Pensions. 


LIABILITIES OF SHIP-OWNERS. 


Mr. JOHN COCHRANE. I desire to intro- 
duce a bill merely for the purpose of reference. I 
hope there will be objection. 

here being no objection, 

Mr. JOHN COCHRANE introduced a bill to 
amend an actentitled ** An act to limit the liability 
of ship-owners, and for other purposes, ”’ approved 
March 3, 1851; which was read a first aa 
time, and referred to the Committee on Com- 
merce. 

Mr. GROW. Was that bill reported from the 
Committee on Public Lands? 

The SPEAKER. The bill was introduced by 
the gentleman from New York, by unanimous 
consent, and referred. 

Mr. GROW. Well, sir, I call for the regular 


order of business. 
THE PUBLIC PRINTING. 


Mr. GURLEY. I rise to a question of privi- 
lege. In answer to a resolution adopted by the 
House, and sent to the Committee on Public 
Printing, instructing them to inquire into the 
expediency of abolishing the present system of 
executing the public printing, and of substituting 
therefor some other system, the committee have 
unanimously instructed "their chairman to report 
a bill providing for the public printing, binding, 
engraving, and lithographing. 

"he bill was read a first and second time by its 
title; and the Clerk was proceeding to read the 
bill in extenso, when, 

On motion of Mr. GURLEY, it was referred 

.to the Committee of the Whole on the state of the 
Union, and ordered to be printed, 

Mr. GURLEY. I have one or two remarks to 

make in reference to the bill which has just been 


referred. This bill is offered, sir, in response to | 


a resolution of this House directing the Commit- 
tee on Printing to inquire into the expediency of 
abolishing the presentsystem of executing the pub- 
lic printing, and substituting the “‘ lowest-bidder”’ 
system, and to meet the demands of the country 
for a radical reform in that department of the 
public service. I will not now enter into a con- 
sideration of the multiplied evils of the present 
system; for oy tae a subject of general condeim- 
nation in both Houses of Congress, and among 


the people at large. The recent developments at 


second | 





} 





| 
i} 


the Government show that it has been worse 
cheated and swindled under that system than any 
other. Besides, parties who lose money on their 
contracts will, and do, demand of Congress full 
compensation. ‘Two gentlemen of this city con- 
tracted, several years ago, to do the public print- 
ing, but alleged, when it was done, that they had 
lost money, and came to Congress with a claim, 
and received, by way of compensation, the sum 
_of $70,000. These claims are based upon the 
principle that the Government must pay its agents 
Leonie wages, but I fear that, when some such 
claims are allowed, they receive double wages. C. 
Wendell received the printing by contract on the 
| same plan; and it was so badly done that it has been 
a question of scrious consideration with the Super- 
_ intendent of the Public Printing whether all those 
| works printed by him under that contract should 
not be reprinted. Other parties once took a con- 
tract at twenty per cent. off from the old prices 
| established in 1819; and they came to Congress 
for compensation, and received $52,000. 
|. Boyd Hamilton took the contract for the print- 


'| ing of one Congress, under the system of Jetting 


itoutto the lowest bidder, and broke down before 
_the middle of the first session. Congress took 
the contract from him, and then was adopted the 
| present law upon the subject of the public print- 
| ing. Experience, therefore,as Ihave shown, has 
demonstrated that if persons take contracts for the 


| public printing at a lower rate than they can af- 


_ ford, somebody or some parties are bound to be 
cheated—cither the Government or those who ex- 
ecute the work. Ordinarily, it will be very poorly 
done; it will be slow of execution; and if losses 
/are sustained by contractors, they are sure to 
/ come before Congress, and persist in a demand for 
| compensation; and a good deal more than a fair 
compensation is generally asked, and often al- 
lowed. 

In view of these facts, the question arises, why 


| should not the Government do, by its own au- 


thorized agents—the principal ones already in 
office—the whole work, promptly and well, and 
, athonestcost? Why should Congress be besieg@d 
and importuned a other year, for weeks and 
months, by scores of applicants for the place of 
Public Printer? Why should so much valuable 
time be lost in the attempt (as was the fact this 
year) to elect one, not only to the great injury of 
the public service, but of public morals also, and to 
the disgust of the whole country? Iam confident, 
sir, that, on the general plan of this bill,.the sav- 


|| ing to the Government in the cost of paaains 


will be from fifty to one hundred thousand dollars 
per year; and taking the present session of Con- 
gress as a test, the gain,in the promptitude of its 
execution, and the saving of time on the part of 
this body, will be worth half as much more. 
But I will not now discuss the general subject of 
public printing. I offer these suggestions, with 
| a view to call special attention to the provisions 





| of the bill before the House. 


Mr. HOUSTON. I understand what the gen- 
tleman from Ohio has said isa report from his 
| committee. 

Mr.GURLEY. Notat all; they are my own 
comments. 

Mr. HOUSTON. At what time is it intended 
that the bill shall go into operation ? 

Mr. GURLEY. As soon as it is adopted, so 
far as certain portions of the public printing are 
concerned. ; 

Mr. HOUSTON. What portion? 

Mr. GURLEY. The printing of the Execu- 

tive Departments, bureaus, &c. 
| Mr. HOUSTON. I understand, then, that the 
bill which the gentleman has just reported pro- 








the other end of the Capitol, the use made of the || poses no immediate change, except so far as the 


chormous profits of printing, and the facts brought 
out by various witnesses, have served to deepen 


public printing whereby the Government shall 


i] 


| 


. the impression in the minds of honest men of all | 
parties that it is our duty to adopt some plan of 


| 


| printing of the Executive Departments is con- 
/cerned. I desire to know what that bill proposes 
| in relation to the binding? 

Mr.GURLEY. The whole subject can be dis- 


cussed and explained in the Committee of the 
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Whole on the state of the Union. I do n 
pose to go into any discussion at this time 

Mr. HOUSTON. That is true; but the 
tleman from Ohio can, nevertheless, answer, 
question. I understand him to say that his bit 
only proposes immediate action in relation P 
printing of the Departments. Now, what | — 
to know is, when and how his bill is intended n 
effect the binding, the engraving, the lithoora . 
ing, and the printing of Congress? -ee 

Mr. GURLEY. The bill will be printeq and 
the gentleman can then examine it for himself 

Mr. HOUSTON. The gentleman declines to 
answer my question. 

Mr. GURLEY. There is no concealment ; 
relation to the matter. The bill will be printed, 
and placed in the hands of every member of th, 
House. 

Mr. GROW. I call for the previous question, 
upon referring the bill. 

The SPEAKER. The bill was referred to the 
Committee of the Whole on the state of the 
Union before the gentleman from Ohio com. 
menced his remarks. The remarks of the gen. 
tleman would not have been in order, if any on 
had objected. 


STENOGRAPHER TO A COMMITTEE. 


Mr. HASKIN. [rise to a privileged question 
I am instructed by the Committee on Public Ey. 
penditures to report the following resolution: 

Resolved, That the Committee on Public Expenditures 
be, and they are hereby, authorized to employ a person jp 
act as clerk and stenographer to said committee. 

Mr. HASKIN. I ask for the adoption of that 
resolution, and call for the previous question 
upon it, 

Mr. BURNETT. How. does that resolution 
come before the House? It is no question of 
privilege. 

The SPEAKER. The Chair will state that 

ghe Committee on Public Expenditures were av- 
thorized by the House to report at any time. 

Mr. BURNETT. They were authorized to 
report upon such matters as were referred to 
them; but not upon such a matter as the employ- 
ment of a stenographer. Why, sir, the commit 
tee has not had a meeting, as I understand, for 
years, until during the present session. 

Mr. HASKIN. The gentleman will permit me 
to say, in reply, that the Committee on Public 
Expenditures have had the matter of the public 
printing referred to them, with instructions to in- 
quire into the abuses connected with it, to pro- 
pose reforms, &c. In pursuance of that special 
reference, the committee have, for the last week, 
been examining witnesses, and have had the ser- 
vices of a peeeererr without whom it would 
be impossible for them to investigate the abuses 
and accomplish the objects they are expected to 
attain. 

Mr. BURNETT. I appeal to the gentleman 
from New York to withdraw his demand for the 
previous question, and allow me to offer anamen¢- 
ment enlarging the powers of that committee, and 
instructing them to inquire into the letting out of 
the binding by the Committee on Printing during 
the present session of Congress. 

r. HASKIN. I have no objection to that, if 
the gentleman will propose it at some other time. 
I do not care to connect it with this resolution. 

Mr. BURNETT. I think it will not embar- 
rass the resolution of the gentleman. I should 
like very much to know how the binding for the 
present session has been let out by the Commit 
tee on Printing. 

“Mr. HINDMAN. [I hope the gentleman will 
withdraw his demand for the previous question. 

Mr. BURN I appeal to the gentleman 
from New York to allow my amendment to come 
in, so that they may have the whole subject of 

rinting, binding, and engraving before them, '° 
“ acted upon by them at one and the same time. 

Mr. HASKIN. I suppose that that committee 
may, under the general power conferred upon "'; 
inquire into that subject without the motion of the 
gentleman from Kentucky. 

Mr. BURNETT. Then it will not embarrass 
the gentleman from New York, nor will it em- 
barrass the committee, to put it in. If he wan 
the country to know the truth, if he desires thet 
they shall know whether or not there have been 
corruptions, why does he shrink from an inves 
tigation into this question? 
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: ore | 
~ Mr, HASKIN. Let me say to the gentleman | 
from Kentucky that I doesnot shrink from any | 
ost a. 
ine BURN ETT. Then withdraw thedemand 

- the previous question. 
o- ASKIN. I will not, upon a mere formal 
resolution for the employment of a stenographer 
by the committee of which I have the honor to 
be the chairman, allow the question to arise as to 
whatnew subjects of investigation shall be referred | 
to that committee. I therefore insist on my call 
for the previous question. ; 

Mr. BURNETT. I want the Chair to decide 


whether, under the order referring to that com- || the mouth of Cane creek, Stevenson county, Ten- | 


mittee an investigation into the public printing, 
that committee 1s authorized to report to this 
House a resolution for the employment of a ste- 
nographer as = pe d question. 

The SPEAKER. The Chair thinks that, under 
the practice which has been held here, it may be 
done. ‘ 4 

Mr. BURNETT. That is a strange practice, 
then, and ought to be changed. 

The previous question was seconded, and the | 
main question ordered. 

Mr. BURN ETT. I demand the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I would like to know 
what objection there is to the employment of a 
stenographer, when the committee desires and 
requires one? ; 

Mr. BURNETT. I do not think that the com- 
mittee have the power, under the rules, to submit 
that resolution as a report. 5 arr 

Mr. MAYNARD. Does this resolution come 
from a committee; and ix it unanimously re- 

orted ? 

The SPEAKER. The Chair understands that 
the resolution is submitted as the report of the 
Committee on Public Expenditures. 

Mr. MAYNARD. And, sir, I understand,, 
from gentlemen around me, that it 1s unanimous. 

The question was taken; and it was decided in 
the aflirmative—yeas 118, nays 53; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashmore, Bab- | 
bitt, Barksdale, Bingham, Blair, Blake, Bouligny, Brabson, 
Bristow, Buffinton, Burch, Burlingame, Burnham, Camp- 
bell, Case, Clopton, John Cochrane, Colfax, Corwin, Co- 
vode, Curtis, H. Winter Davis, John G. Davis, Dawes, 
Delano, Duell, Dunn, Edmundson, Eliot, Etheridge, Ferry, | 
Florence, Foster, Fouke, French, Gilmer, Gooch, Graham, 
Grow, Gurley, Hale, Hall, J. Morrison Harris, Haskin, 
Hatton, Helmick, Hickman, Hindman, Hoard, Holman, 
Howard, Hughes, Humphrey, Hutchins, Irvine, Junkin, 
Francis W. Kellogg, William Kellogg, Kilgore, Larrabee, 
DeWitt C. Leach, Longnecker, Loomis, Lovejoy, Maclay, 
Mallory, Marston, Charles D. Martin, Maynard, McKean, 
McKnight, McPherson, Moorhead, Morrill, Nelson, Nixon, 
Noell, Olin, Perry, Porter, Potter, Pottle, Reynolds, Rice, 
Riggs, Christopher Robinson, Royce, Schwartz, Sedgwick, 
Sherman, William N. H. Smith, Somes, Spinner, Stanton, 
William Stewart, Stout, Stratton, Tappan, Thayer, Thea- 
ker, Tompkins, Train, Trimble, Waldron, Walton, Ellihu 
B. Washburne, Israel Washburn, Webster, Wells, Wil- 
son, Windom, and Woodruff—118. 

NAYS—Messrs. Thomas L. Anderson, Avery, Barrett, 
Bonham, Boyce, Branch, Burnett, Carey, John B. Clark, 
Cobb, Cooper, James Craig, Burton Craige, Crawford , Cur- 
ty, Davidson, De Jarnette, English, Gartrell, Hamilton, | 
Hardeman, John T. Harris, Houston, Jackson, Lamar, 
James M. Leach, Leake, can, Love, Ejbert 8. Martin, 
McClernand, MeQueen, McRae, Montgomery, Laban T. 
Moore, Sydenham Moore, Niblack, Peyton, Phelps, Pryor, 
Pugh, Reagan, Ruffin, Scott, Simms, William Smith, Ste- 
Venson, Stokes, Taylor, Underwood, Vallandigham, Vance, 
and Wright—53, 

So the resolution was adopted. 


Pending the above call, 

Mr. COX stated that he was paired. 

Mr. ROBINSON, of Illinois, stated that he was 
paired with Mr. Wasupurn, of Wisconsin. 

Mr. HINDMAN stated that Mr. Stat wortu | 
was paired with Mr. Kinzincer. 

Mr. BRANCH stated that his colleague, Mr. | 

INSLOW, Was unexpectedly called home, and 
= paired for the present with Mr. Burrer- 

D. 


Mr. MALLORY said: Mr. Speaker, I under- | 
stand, from the chairman of the committee, that 
this ceapher is only required for a week or 
ten days, and, as that stenographer has already 

nemployed to take down the mass of testi- 
oon ich has been adduced, I vote in the af- 

ve. 

Mr. LOVE stated that his colleague, Mr. Jones, 

Was confined to his room by illness. 


© vote was then announced, as aboy - 
corded, SPORPORETS OF. ADORE Fe 
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| Mr. HASKIN moved to reconsider the vote 


| by which the resolution was adopted; and also || 


moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 
RAILROAD BRIDGES AS POST ROADS. 
; Mr. COLFAX. Iam directed by the Com- 


| mittee on the Post Office and Post Roads to re- |! 


} 4 > ~ 2 . 
| ort back House bill No. 95, declaring the railroad 


ridges across the Cumberland river, at Nashville, | 
| Tennessee, and at Clarksville, Tennessee, and the | 


railroad bridge across the Tennessee river, near 


nessee, post roads, with the recommendation that 
it be laid upon the table. 

Mr, Speaker, under the law existing previous 
to 1854, to make a railroad a post road, it had 
first to be entirely completed. The gentleman 
from Tennessee (Mr. Quvartes] introduced a bill 
to make the railroad bridges named post roads. 
These roads are only partially completed. There 
was a law passed, however, providing for this 
case; and in the report of the committee, which I 
ask to be read, we only state and reaffirm the law. 
We there state, that, by the law of March 3, 1853, 
**all railroads, and parts of railroads, which are 
now or hereafter may be in operation, be, and the 
same are, hereby, declared to be post roads.’’ Un- 
der the operation of that law, the railroad bridges 


named, being parts of railroads now in operation, || 


are already established as post roads. 
The House concurred in the report of the com- 
mittee; and the bill was then laid upon the table. 


LAND TO ACTUAL SETTLERS. 


Mr.GROW. [I ask that the Clerk enter a mo- 
tion to reconsider the vote by which bill of the 
House No. 22, to prevent the sale of thé public 
lands, except to actual settlers, for ten years after 
the same shall have been surveyed, was referred 
to the Committce of the Whole on the state of the 
Union. 

The motion was entered. 


“REDUCTION OF POST OFFICE EXPENDITURES. 
Mr. COLFAX. I am directed by the Com- 


mittee on the Post Office and Post Roads to report 
a bill to reduce the expenses of the Post Office 


and, with the accompanying report, ordered to be 
printed. 

The bill was read a first and second time by its 
| title, referred to the Committee of the Whole on 


| the state of the Union, and, with the accompany- 


ing report, ordered to be printed. 
MAILS BETWEEN ATLANTIC AND PACIFIC STATES. 


Mr. COLFAX. By instruction of the Com- 
mittee on the Post Office and Post Roads, I pre- 


the action of the House at this time, if there be 
no objection to that course. It invites proposals 


Atlantic and the Pacific States upon one line. I 


the recent retrenchment in the Post Office Depart- 
ment, the mails between the Atlantic and the Pa- 
cific States cost over two million dollars, and they 
now cost nearly one million four hundred thou- 
sand dollars upon the various routes on which they 
are transported. The Committee on the Post 
Office and Post Roads believe that there can be a 
material retrenchment in this item of expense, and 
they have prepared the bill I am about to report, 
anthesiine the Postmaster General to invite pro- 
posals for the transportation of the entire mail 
overland, and also proposals for its transportation 
by the water route, so that we may have full in- 
formation as to what will be the comparative cost. 
We provide that the proposals shall be for carry- 
ing the entire mail overland daily, from such point 
upon the Mississippi or the Missouri river, as the 
contractor may select, and upon such route as 
they may select, to the city of San Francisco, in 
California, to be carried through in twenty days. 
They also authorize the Postmaster General to 
invite proposals to carry the mail tri-weekly and 
semi-weekly,all togo through each way in wane 
days, and to carry the newspaper mail throu 
weekly in thirty days. It is provided in the bill 
that the Government reserves to itself the right, 
after inspection of the bids, to reject them, if they 
deem it inexpedient to accept any of them. 





Department, and to move that it be referred to the | 
Committee of the Whole on the state of the Union, | 


sent another bill upon which I would like to have | 


for the carriage of the entire mails between the | 


will state briefly what is its purport. Previous to | 








|| This measure, sir, is simply for the purpose of 
ascertaining for what sum the entire mail of the 
|| country can be carried overland between the At- 
| lantic and Pacific States. It permits the receipt 
}| of pesorems up to the 25th of May; and it pro- 
|| vides that three day#after that date the Postmas- 
| ter General shall lay the proposals that he has 
| received before Congress for its action. [If itis 
|| proved that the mails cannot be carried cheaper 
|| than by the present routes, and under the present 
contractors, then the bids which are submitted 
need not be accepted. There will be no loss, no 
cost to the Government, except for advertising. 
|| If the House finds, after examining the pro 10- 
|| sals,as the committee think will be the case, that 
|| $500,000 can be saved, they can adopt a plan, 
under the new light given them, by which that 
|| beneficial result may be accomplished. 
|| Mr. MILES. Does this bill authorize the Post- 
master General to make contracts under the pro- 
posals which may be submitted to him? 

Mr. COLFAX. Itdoesnot. It simply author- 
izes the Postmaster General to invite proposals, 
and, when these proposals are received, that he 
shall lay then before Congress for its action. The 

ower, also, is reserved to the Government to re- 
ject all the bids made, if it be deemed expedient 
to do so. 

Mr. MILES. Is it necessary that the Post- 
|| master General should be authorized to advertise, 
inviting these proposals? ; 
|} Mr.COLBAX. The Postmaster General would 

not feel authorized to initiate this plan, and to ad- 
vertise for these proposals, without the assent of 
| Congress. 

Mr. REAGAN. I object to the consideration 
of the bill at this time. 

Mr. STOUT. Is it designed that this informa- 
tion shall be furnished at this session of Congress ? 

Mr. COLFAX. Yes, sir. Congress will not 
adjourn, in all probability, until late in the month 
of June. These bids will be received by the 25th 
day of May, and three days thereafter they will 
be laid before Congress for its consideration. If, 
then, it be deemed expedient to put the entire mail 
of the country upon one overland route, that can 
be accom lished before the adjournment of Con- 
gress. If that be deemed inexpedient, then, of 
course, the whole thing falls through. There 
ought to be nocontroversy on the passage of this 

bill, for it involves no expense beyond that of the 
|| advertisements that may be necessary. This bill 
|| tests the question whether or not half a million 
|| dollars can be saved by the transportation of the 
|| entire mail of the country overland between the 
|| Atlantic and Pacific States. 
| Mr. REAGAN. Is this debate in order? 

The SPEAKER. The Chair would state to 
| the gentleman from Tcxas that he supposes de- 
| bate is in order; that a single objection will no* 
|| P 
| 











er 


| 





| 
i} 
| 
| 


revent it. 

|| Mr. STOUT. If itis desired to get this in- 

| formation for the action of Congress at this ses- 
sion, the bill ought to be acted upon immediately, 
so that notice may be given, in order that those 
upon the Pacific eoast who desire to make pro- 
posals may have an opportunity to do so. If we 
delay action upon the bill for some days longer, 
you will prevent persons upon the Pacific coast 
trom making bids that may be received here be- 
fore this session of Congress adjourns. 

I believe I understand the object of this bill, 
and I have, to some extent, considered it; and I 
apprehend that no injury can result to any por- 
tion of the country from its passage, but that it 
may result in great benefit to the postal service. 
This bill is simply to get information upon which 
Congress may determine whether they will abol- 
ish the ocean service. 

Mr. COLFAX. I resume the floor, and move 
to recommit the bill. 

Mr. REAGAN. I wish to say a word before 

| the gentleman makes this motion. 

| Mr.SHERMAN. If the gentleman has moved 
to recommit, I move to go to business upon the 

| Speaker’stable. The morning hour has expired. 

Mr.HOUSTON. If the gentleman from Indi- 

ana will allow the bill to go to the Committee of 
the Whole House, I think we can discuss it there, 
and act upon it understandingly. 

Mr. COLFAX. If the House will make ita 
special order, so that we may have full control 
over it, I shall have no objection. 


. Mr. HOUSTON Does this bill propose or 
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contemplate the abrogation of the present con- 
tracts covering the same service? 

Mr. COLFAX. I will say to the gentleman 
from Alabama that the bill proposes the abro- 


gation of no contracts whatever, but leaves that || all the annual appropriation bills go to the Com- 


mittee of Ways and Means. It is utterly impos- || 
etails || 


matter for Congress todeterfhine. It may be that 
the present contractors may be the lowest bidders 
under this bill. The bill only invites proposals. 

Mr. HOUSTON. 
ciples. 

Mr. PHELPS. 
bill be printed. 
our tables to-morrow morning. 

The motion was agreed to. 


Mr.SHERMAN. I now move that the House 
proceed to the business upon the Speaker’s table. 

Mr. BURNETT. I appeal to the gentleman 
from Ohio to allow me to offer a resolution, which, 
in my judgment, will consume but a moment. 

Mr. SHERMAN. 1 desire that we shall pro- 
ceed to the regular order of business. 

Mr. BURNETT. 1 understood that I was to 
have the floor-wwhen the gentleman from Indiana 
yielded it. 

The SPEAKER. It was so stated; and the 
Chair would suggest to the gentleman from Ohio 
that the gentleman from Kentucky should be per- 
mitted to introduce the resolution. 


I submit a motion that this 


Mr. SHERMAN, Certainly, if there was such | 


an understanding. 
BINDING FOR THE HOUSE. 


Mr. BURNETT then, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, ‘That the Committee on Public Expenditures 


inquire into the manner in which the binding of the present | 


Congress has been let out; that they inquire into the num 
ber of bidders for the same; the price at which they pro- 
posed to do the work; whether the contracts were made 
with the lowest bidders, and in accordance with existing 
laws; and that they have power to send for persons and 
papers. 


Mr. SHERMAN. 
tion that the House proceed to the business upon 
the Speaker’s table. 

The motion was agreed to. 
INDIAN APPROPRIATION BILL. 


The first bill on the Speaker’s table was an act 
(H.R. No«216) making appropriations for ful- 


filling treaty stipulations with the Ponca Indians, || sayy 


and with certain bands of Indians in the State of 
Oregon and the Territory of Washington, for the 


year ending June 30, 1860, with amendments of | 


the Senate; which were taken from the table, and 
referred to the Committee of Ways and Means. 


NEW LAND DISTRICT. 


An act (S. No. 90) to create an additional land | 


district in Washington Territory was next taken 
from the Speaker’s table, read a first and second 
time, and referred to theeCommittee on Public 
Lands. 


ARMY APPROPRIATION BILL. 


Mr. SHERMAN, by unanimous consent, re- 
perted, from the Committee of Ways and Means, 
a bill making appropriations for the support of 
the Army for the year ending June 30, 1861; 
which was read a first and second time. 

Mr. SHERMAN moved to refer the bill to the 
Committee of the Whole on the state of the Union, 


Mr. STANTON. I move that the bill be re- 
ferred to the standing Committee on Military | 
Affairs. 

The SPEAKER. The question will be first 
upon the motion to refer to the Committee of the 
Whole on the state of the Union, unless it be 
waived. 

Mr. SHERMAN. Ido not waive my motion. 

Mr. STANTON. 
debatable. 


are the legitimate duties of the respective com- 
mittees of this House. Among the variety of 
other reforms I desire to see introduced, is that of 
distributing the business of the House to the re- 
spective committees to which, in my judgment, 
it belongs; and not allow it to be ea by 
one committee, who must of necessity be physic- 
ally ineapable of understanding it. 

tethers is any use in a Committee on Military | 


It can be printed, and laid upon | 


I now insist upon my mo- | 


| 
and that it be printed. | 
} 


The motion is in order, and 
I pee the House might as well | 
settle now, for the residue of the session, what 





] 


| 


i! 
il 
i 


It involves important prin- | 


|| necessity they are compelled to take these esti- 


| 
| 


} 


| 


| 
| 














Affairs, any Committee on Naval Affairs, an 
Committee on the Post Office and Post Roads, it | 


cated, is simply absurd. It is impracticable; and 
_ the result has been that the Committee of Ways 


| will distribute these appropriation bills, after they 
| have been made up by the Committee of Ways | 


| done for the last four years. If the Committee of | 


| investigate the expenditures of the military ser- 


details of these estimates, and consulting with 


| to see whether the expenditures reported by the | 
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seems to me it is for the purpose of inquiring | 
into the necessities of these various branches of 


the public service. 
prevailed during the last fifteen or twenty years, | 


sible for that committee {to investigate the 
of the expenditure of $80,000,000. The estimates, 

. | 
some three hundred and fifty printed pages; and | 
the idea that one committee can examine all the | 
details upon which their appropriations are predi- 


and Means has become a mere organ of the ex- 
ecutive department, to report its estimates. Of | 
mates upon the credit of the various eee 
of the Government. Now, sir, I believe, if you | 


and Means, upon consultation with the Executive | 
Departments, to the various standing committees 
of the House which have charge of the various 
branches of the public service, who are supposed 
to be acquainted with the respective branches of 
service with which they are charged, and who are 
supposed to be competent to investigate the details 
of expenditure of any particular branch, we would | 
be enabled to determine with greater accuracy 
and more certainty what the necessities of the ser- | 
vice may be. There is no necessity for this Gov- | 
ernment spending $80,000,000 annually, as it has | 





Ways and Means have, upon an investigation | 


Under the practice which has | 


| on these estimates. There were some small ji, 
in the form in which = are sent to us, cover || 
ift 





March 8 


| Mr. PHELPS. I am satisfied that the ay 


| man from Ohio does not desire to do an 


e ¥ injustice 

to the Committee of Ways and Meang” T 
estimates submitted during the last session o 

_ Congress for the support of the Army wer, - 


amined by the Committee of Ways and Means 


and that committee made considerable reducting 


° . - ™ 
_which the chairman of the Committee oy Mili. 


| tary Affairs desired to reduce. Some of tip 
proposed reductions were resisted by me, The 
Quartermaster General had informed the Hoys 
_ or the Committee on Military Affairs, that his an 
timates for a portion of the expenditures jy jis 
department were made under the expectation 
that there would be a continuous war wit) the 
Navajo Indians in the Territory of New Mexico. 
Atthe commencement of the session of the Coy. 
gress, information reached us that peace had heen 
restored with these Indians. In consequence of 
that fact—not known at the time the estimates 
were submitted; not known at the time the Coy. 
mittee of Ways and Means acted on these esi). 
mates—a reduction of nearly four hundred thoy. 
sand dollars was made, and made by the sanction 
of both committees. I am willing to concede 
that there was a reduction of $1,800,000 on the 
estimates as submitted by the Secretary of War, 
Do I misunderstand the gentleman from Ohio? | 
understood him to say that the Committee op 
Military Affairs recommended a reduction on the 
estimates of about one million eight hundred 
thousand dollars. 
Mr.STANTON. No,sir. They recommended 
that feduction of $1,872,000 on the bill reported 





of their own, undertaken to reduce this amount - by the Committee of Ways and Means, which 


$30,000,000, I undertake to say that they have | 
done it without understanding the basis of that 
reduction. The service is too vast and too great. | 

Now, as a member of the Military Committee, | 
I desire to have authority from this House to 


vice. 1 desire an opportunity of looking into the 


the various bureaus of the War Department, to 
know how the appropriations for that Department | 
have been expended during the last year. I want | 
to inquire into the necessities of this service, and 


Committee of Ways and Means are, in fact, neces- | 
I desire it in the consideration of retrench- | 
ment and economy. I desire it for the purpose 
of reducing the expenditures of the Government | 
to the lowest practicable point. 

Iam very glad, Mr. Speaker, that 1 have the | 
authority of my colleague, [Mr. SHerman,] as | 
the organ of the Committee on Naval Affairs at 
the last session of Congress, for the policy which 
I now propose to adopt in the distribution of the 
business of the House. This whole subject was | 
discussed in the House at the last session, on the | 
motion of my colleague to refer the annual naval 
appropriation bill to the Committee on Naval 
Affairs. My colleague thought it exceedingly un- 
wise not to do so. I am still of the opinion which | 
I then entertained. My colleague convinced me | 
by, his arguments then, and I have not changed 
my mind yet. I hope to have my colleague’s 
aid now in sending these bills to the proper com- 
mittees. 

Now, after the refusal of the House to send the 
naval appropriation bill of last session to the Com- 
mittee on Naval Affairs, the Committee on Mili- | 
tary Affairs took the responsibility, without an 
order of the House, of examining into the Army 
appropriation bill. Taking a simple printed copy 
of the bill, the chairman of the Committce on 
Military Affairs went to the War Department, 
and, by personal interviews with the various 
bureaus of the Department, ascertained that the | 
appropriations for the Army service might be re- | 
duced by $1,872,000. Amendments to that effect 
were proposed in the Committee of the Whole on 
the state of the Union, by the chairman of the | 
Committee on Military Affairs. They were re- 
sisted by the chairman of the Committee of Ways 
and Means, I think, almost uniformly. But the 
House sustained the Committee on Military Af- 
fairs, made these reductions, and saved this 
Cee and now there is no complaint of any 

eficiency in that branch of the public service. 

Mr. PHELPS. Will the gentleman allow me 
to interrupt him ? 

Mr. STANTON. Certainly. 








| 
| 







had been already reduced below the estimates, 
| and the reduction was made through the instru- 
mentality of the Committee on Military Affairs; 
and I say now that there is no complaint of any 
deficiency in the military service. That is not 
‘all, sir. The Committee on Naval Affairs, with 
| my colleague as its organ, having acquired in- 
formation, through his agency as member of a 
| special committee to inquire into naval expendi- 
tures, moved amendments for the reduction of the 
bill for the support of the Navy for the coming 
fiscal year, amounting to $1,975,000. That re- 
duction was proposed by the Committee on Naval 
Affairs, not on the estimates, but on the bill re~ 
ported by the Committee of Ways and Means, 
which the House refused to refer to the Naval 
Committee. The House sustained the Commit- 
tee on Naval Affairs, and reduced the appropria- 
tions $1,975,000; and I have heard of no com- 
plaint of a deficiency in the naval service. These, 
sir, I believe, were the only two standing com- 
mittees of the House that took any special charge 
of the bills reported by the Committee of Ways 
and Means, making appropriations for their par- 
ticular departments. the action of these two 
committees, and through the instrumentality of 
service which the House refused to confer on 
them, and to require of them, nearly four million 
dollars were saved in these two annual appropri- 
ation bills. 

The effect of the present system of transacting 
the business of the House is, to subordinate al! 
the other committees of the House, and to leave 
them really very little to do with the essential 
legislation of.the country. 

‘New’, I make this asa test question. If the House 
choose to commit this Army bill to the Committee 
on Military Affairs, I take it for granted that! 
will follow up the principle thus adopted, and 
send the aud Anieteprintion bill to the Commit 
tee on Naval Affairs, the Post Office appropriation 
bill to the Committee on the Post Office and Post 
Roads, and the diplomatic and consular bill to 
the Committee on Foreign Affairs, so that each 
committee will have an opportunity of investt- 
gating the bill for its department of the public 
service. ’ 

What has the Committee on Military Affairs 
todo now? A certain gentleman has a claim for 
horses lost in the public service—a claim of fifty 
or one hundred oma that goes to the Com- 
mittee on Military Affairs. The Committee 0” 
Military Affairs is charged with the investigation 
of private claims arising outof the military service 
of the country. Now, I hold that the Committee 
on Military Af irs ought to look into the neces- 
sities of the military service. 

I ask the Clerk to read the speech made by my 
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eolleague, at the last session, on this very subject, 
it 18 sol 2 
The Clerk read, as follows: 
Speaker announced the business first in order to 
the consideration of the report from the Committee of 
cand Means, on the naval appropriation bill; on which 
: ventienan from Chio [Mr. SmermMan] was entitled to 
r * 
tne i SHERMAN, of Ohio. It seems to me very strange, 
Mr. Speaker, that a motion to refer the naval appropriation 
it to the Committee on Naval Affairs should meet with 
bil such opposition in the House. Hf the committees of 
erica are not to be charged with their appropriate 
= os. they ought to be disbanded. If the Committee on 
* . | Affairs cannot appear here and move that the naval 
sv eopriation bill be referred to it, so that it may examine 
approt . whether the appropriations recommended for this 
<ervice are needed, you might as well disband the Naval 
rommittee, because there is nothing for ittodo. If the 
Military Comunittee, or any other standing committee of 
rhe House, cannot appear here and say that they desire to 
ayestigate the mode and manner of appropriating for their 
ctive services, or if the House will not accede to this 


The 
“Th 


it and set 


respe 


reasonable request, the committees ought to be disorganized || 


ond disbanded, and gentlemen ought not to be called on to 

gerve upon them. f 
«[ said yesterday that the purpose of the motion was not 
to throw imputations, or to cast blame on the Committee 
of Ways and Means. I repeat again, that the Committee 
of Ways and Means is willing and anxious to do its full 
duty. But | am surprised that the chairman of that com- 
: It was | 


mitice should resist 80 reasonable a motionas this. 
not intended to throw any disparagement on him or his 
committee. He should invite investigation, and should in- | 
sist on the other committees of the House examining the | 
work of the Committee of Ways and Means. It is not 
within the reach of possibility for the Committee of Ways 
and Means to examine the estimates. They cannot examine 
the details of expenditure of 380,000,000 within the thirty 
days within which they are required by the rules of the 
House to report their bills. It is not within human power 
to examine the estimates in detail, and to report the various 
appropriation bills. I say, therefore, that when the appro- 
priation bills are reported from the Committee of Ways and 
Means they ought to be submitted to their appropriate com- 
mittees. The result of that reference would not be such 
as the gentleman from Missouri [Mr. Puexrs) anticipates. 
| am satisfied that if this bill be referred to the Committee 
on Nava! Affairs, that committee will, so far as time will 
permit, enter upon a thorough investigation of the mode and 
manner in which the naval establishment of the country is 
kept up, and will save in this’ appropriation bill not less 
than $2,000,000. I believe, also, that if this principle were 
adopted as a general rule, it would save largely in the an- 
nual expenditures of the Government. It would create a 
kind of generous rivalry, so to speak, between the com- 
mittees of this House. If the Committee of Ways and 
Means were compelled to report their bills with the under- 
standing that all the items were to be examined by another 
committee, both committees would be careful what items 
they would report; and each would be held responsible for 
any increase of expenditure recommended by them. I have 
no doubt that the tendency would be to decrease the ex- 
penditures of the Government. As this is a mere question 
of reference, and | do not think that debate to any greater 
length would throw light upon it, if it be the pleasure of the 
House, I will move the previous question.’ 


Mr.STANTON. Iwill say now what my col- 
league said a year ago: that this motion is not made 
out of any disrespect to, or with a view of casting 
the slightest imputation upon, the Committee of 
Waysand Means. It is to relieve them of duties 
which they are not physically competent to per- 
form, and which no committee is physically able 
to perform. 

desire to say, in conclusion, to the House, | 
that if this bill is committed to the Committee on 
Military Affairs, I intend to go personally to the 
Department and through the bureaus, and test the 
necessity for the expenditures which are esti- 
mated for the various bureaus, and, as far as I 
can, to reduce them to the very lowest possible 
point consistent with the welfare of the public 
service. . 

I hope, sir, that the House will now take a 
stand which I think it ought to have taken ten 
years ago, and distribute the business among the 
committees of the House, so that it may be under- 
standingly done. 

Before 1 take my seat, I ask the Clerk to read 
the 91st rule, which defines the duties of she Com- 
mittee on Military Affairs. 

The Clerk read the rule, as follows: 


“Tt shall be the duty of the Committee on Military Af- 
irs to take into consideration all subjects relating to the 
military establishment and public defense which may be 
referred to them by the flouse, and to report their opinion 
at and also to report, from time to time, such 
re ‘ures as may contribute to economy and accounta- 
ility in the said establishment.”’ 


ait: STANTON. I should like to know how | 
re Committee of Waysand Means can discharge 
. duty imposed upon them by the latter branch 
: that rule, if ee not to have the bill re- | 
— to them? How are they to inquire into | 
Where and how economy can be practiced ? 

Mr. SHERMAN. Mr. Speaker, the relative 
ues of the various committees of the House | 














i 


|| have often been the subject of discussion and con- 
nuch better than I can make. 


versation on this floor. By the rules of the House, 
the duties of the Committee of Ways and Means 


| are very plain and important. They have simply 


to report to this House what sums of money are 
necessary to carry existing laws into execution. 


All the other committees of the House are charged | 


with their appropriate duties. As I said at the 
last session of Congress, when this subject was 
brought before the House, I did think it strange 
that the Committee.on Naval Affairs should not 
be charged with the naval appropriation bill. A 
discussion ensued at that time, which convinced 


/me, and I think convinced a large majority of the 


House, that while that doctrine was plausible and 
ingenious enough, yet it would not answer in the 
practical working of the business of the House. 
A majority of the House then, upon full argu- 


/ ment, decided that this bill ought to go to the 


| to take a general view of this subject. They have | 


Committee of the Whole on the state of the Union. 
The Committee of Ways and Means have got 


| to report to the House the sums necessary to carry 


into execution existing laws, and in the Commit- 


tee of the Whole on the state of the Union the | 
whole subject is open to the broadest discussion. | 
But my colleague, the chairman of the Com- | 


mittee on Military Affairs, complains that he will 
have no power to reform abuses. 
do as I did in the last Congress. If he commends 


| my example in one instance, let him follow it in 


| another. 





| future; 


I say, let him | 


He has the power to correct abuses. | 


The very rule which he has had read at the Clerk’s | 
| desk gives him that power. If this bill is printed, 


and goes to the Committee of the Whole on the 


| state of the Union, he can take up the printed bill 


and explore the War Department to its lowest re- 
cesse8; he may examine every contract made by 
that Department during the last year, or for the 

“ may examine as to the expenditure of 
every sum of money. 

Why, sir, he himself answers his own argu- 
ment. At the last session of Congress this House 
determined, by a large majority, that these appro- 

riation bills should go to the Committee of the 

Vhole on the state of the Union; and yet, at the 
last Congress, the Committee on Naval Affairs, of 
which my friend from Virginia [Mr. os pen: 
was chairman, did examine into the mode anc 
manner of expending money in the Navy De- 

artment. We did it without a reference of the 
bill to us, upon our own motion under the rules of 
the House, and the gentleman can now do the 
same thing. He can take the printed bill to his 
committee; he éan look it over; he can go to the 
War Department and see whether any of the sums 
that we recommend are unnecessary; he may re- 


ort his amendments to the Committee of the | 


Vhole on the state of the Union; he may there 
have a vote upon them; there is the place to dis- 
cuss his amendments; he has a right to propose 


| his amendments there, and they are to be acted 


| 
| 
| 
| 
| 








| tures of the War 


on there. But the practical difficulty, if the mo- 
tion of my colleague should be adopted, is this: 


that the appropriation bills necessary to carry on’ 
| the Government will be scattered around among 
| the various committees. 
committee charged with them. They will get be- || 


There will be no one 


hind; and it will be impossible, if we distribute 
them among the various committees, to adoptany 
general system, or to get them through, as is ne- 
cessary, towards the close of the session. 

As I said before, I acquiesced in the decision of 
the House at the last session. I will acquiesce in 
the decision of the House if it shall be now 
changed; but I submit to my colleague that he 
gains nothing by his motion; that he will have 
every op —— examine into the expendi- 

epartment. 
Mr. STANTON. I desire to say that if the 


| House, by refusing to send the Army bill to the 


Military Committee, does not choose to impose 


upon them any responsibility for Army expendi- | 


tures, I shall not volunteer any inquiry into the 
subject. I will discharge all the duties imposed 
upon me by this House; but if the House, by a 


solemn vote, refuses to charge me with any re- || 
sponsibility for the Army expenditures, then I | 


decline to take any. 


Mr. SHERMAN. Then my colleague does || 


not perform his official duty. Suppose, at the last 
session of Congress, when the House, by a — 
e 


| majority, refused to refer this Army bill tot 


Committee on Military Affairs, Mr. Faulkner, 
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the chairman of the committee, had refused to 
perform his duty: we should not have made the 
saving my colleague boasts of. Suppose the Naval 
Committee, at the last session, had refused to per- 
form their duty: then we should not have had the 
saving in the expenditures on navy-yards and 
in the Navy Department of $1,900,600. 

There is no practical difficulty in this matter. 
If the motion I have made is adopted, the bill goes 
to the Committee of the Whole on the state of 
the Union. ‘There it is open for discussion and 
for amendment. There it is under the regular 
and ordinary course of business of the House, 
and we know where it stands; we know when to 
bring it forward; we know when it will be passed; 
and we can then sce an approximate adjournment 
I call the previous 
question on my motion. 


Mr. WASHBURN, of Maine. Will the gen- 


| tleman allow me a moment? 


Mr. SHERMAN. A moment. 

Mr. WASHBURN, of Maine, Last year, 
when the motion was made by the g@ntleman from 
Ohio [Mr. Suerman] to distribute the appropria- 
tion bills among the several committees, I op- 
posed the proposition. I saw then, as 1 think 
every one must see, upon reflection, that such a 
distribution of the business would involve the 
House in great difficulty. 

Mr. STANTON. 1 must insist on order. If 
my colleague yields the floor absolutely, he has 
aright to do so. But this thing of allowing a 


| speech to be made within his time, and then call- 


ing the previous question, is not right; because 


|| other gentlemen on my side may desire to speak. 


| Perhaps my friend from New York (Mr. Oxty] 





| may desire to do so. 


The SPEAKER. The gentleman from Maine 
is entitled to the floor by the consent of the gen- 


| tleman from Ohio. 


Mr. WASHBURN, of Maine. Iam,asI was 
then, opposed to this distribution of the appro- 
priation bills among the several committees; tor [ 
perceive,as I think every gentleman must perceive, 
that it would break down the business of the 
House, so that it would be utterly impossible for 
us to get through with our business and pass the 
appropriation bills. ‘There is great confusion, it 
seems to me, in regard to the appropriate fufic- 
tions of these committees. The Committee of 
Ways and Means is charged with the duty of re- 


| ceiving the estimates of the Departments. They 
| are in constant communication with the Depart- 


ments, and receive what might be termed the 
budgets. Upon them, and upon such other inform- 


| ation as may be before them, they act, and re- 
| port to the House the estimates of the Depart- 
| ments, corrected by themselves in such manner 


and to such extent as may be necessary to carry 
into effect existing laws. 

Mr. OLIN. Will the gentleman from Maine 
permit me to make a singlé inquiry? The col- 
league on the Committee of Ways and Means of 
the gentleman has made the same Statementyin sub- 
stance; but is it strictly true? Are there nota va- 


| riety of appropriations esscntial to the military 


| service of the country which are not made in pur- 


suance of existing laws? For instance: appropri- 
ations are made at every session of Congress for 
certain fortifications, in the general appropriation 
bills, which are not made in pursuance of exist- 
ing laws, but in consequence of the reeommenda- 
tions of the Department. Incarrying out that pol- 
icy at the last session of Congress, appmpriations 
were made, upon the recommendations of the De- 
nartment, for fortifications, in reference to which, 
| am sure, if Congress had known the facts, no 
member of the House would have voted a farthing 
for such a purpose. Those appropriations are 


reported by the Committee of Ways and Means, 


and the House cannot always be informed in ref- 
erence to their propriety. It is not, therefore, 
strictly true that itis the sole duty of the Com- 


| mittee of Ways and Means to report the appro- 


priations necessary to carry out existing laws. It 
is true, as every one knows, that appropriations 
are made every session for the erection or repair 
of public buildings, for which there is no existing 
law. 

Mr. WASHBURN, of Maine. I think the 
gentleman from New York is entirely mistaken; 
at least he has failed to convince me that he is 
right. It is the duty of the Committee of Ways 
and Means to report such appropriations as are 
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necessary to carry out existing laws,and I think 
the gentleman cannot show a single instance in | 
which the Committee of Ways and Means have | 
reported appropriations in any general appropri- | 
ation bill which were not in pursuance of exist- 

ing laws, or such as were in conformity with the | 
rules under which they act. The appropriations | 
which are reported for fortifications are appro- 
priations for the continuance of public works au- 
thorized by law. But in no case, so far as I am | 
aware, has the Committée of Ways and Means, | 
while in the discharge of their specific duties of 

providing the appropriations necessary to carry 

on the Government, recommended the passage of | 
independent laws. All such laws come within 
the legitimate jurisdiction of other committees of 
the House. All such laws relating to the Army 
should come from the Committee on Military 
Affairs; all such matters referring to the Navy of 
the country come properly from the Committee 
on Naval Affairs; those relating to the postal ser- | 
vice of the country from the Committee on the | 
Post Office aif Post Roads; those relating to the 
judiciary of the country from the Committee on 
the Judiciary; and so on. These committees are 
charged with the duty of inquiring into and re- 
porting such laws as are necessary in the partic- 
ular branches of Gewernment to which, by the 
rules of the House, their attention is directed. 

But, sir, Congress act under their rules; and 
when laws are passed, it is necessary that means 
should be provided for executing the laws of the | 
land. In order to accomplish that purpose, it is | 
proper, it is necessary, that there should be some 
one committee which should be in constant com- 
munication with the Departments, which should 
receive from them estimates of the appropriations 
necessary to carry on the Departments of the Gov- | 
ernment under the existing laws, and to report to 
the House the appropriations necessary to accom- | 
plish that object. Suppose it were otherwise; sup- 
ose the plan of the gentleman from Ohio [Mr. | 

STANTON] were to be carried out—the Committee | 
of Ways and Means, as the organ of the House, 
receives communications from the Departments, 
revises and corrects their estimates, and reports 
vo the House the general appropriation bills—but 
suppose, | say, thatas soonas those bills come into 
the House they are parceled out among the various 
other standing committees of the House—those re- 
ferring to the military affairs of the Government, 
to the Committee on Military Affairs; those re- 
ferring to the Navy, to the Committee on Naval 
Affairs; those relating to the Post Office service, 
to the Committee on the Post Office and Post 
Roads; those making appropriations for carrying | 
on the judiciary of the country, to the Committee 
on sbedodinienes those relating to Indian affairs, 
to the Indian Committee, and so on; suppose 
these bills are thus pareeled out amongst the vari- 
ous committees, and they come here each strug- 
gling for the floor, no one having the precedence 
under the rules: how would you get along with 
the business of the House? 

One word in reference to the argument of econ- 
omy which the gentleman from Ohio [Mr. Stan- | 
Ton] has made. Does not the gentleman know 
that the complaintalmost universally made against 
the Committee of Ways and Means is, that their 
tendency is to reduce the estimates of the Depart- 
ments rather than to increase them? The Com- 
mittee of Ways and Means is, and of necessity 
must be, a conservative committee. They have 
a general@iew of all the appropriations asked for 
tocarry on the Government; and having the whole | 
subject before them, they lock around to see in | 
what Department reductions can properly be | 
made. You, Mr. Speaker, know, every member 
of the House familiar with the course of bysiness | 
here knows, that appropriation bills are almost | 
always increased in the House after they have 
been reported by the Committee of Ways and 
Means, and almost always on the motion of the | 
separate committees. 

ow, Mr. Speaker, let the plan of the gentle- 
man from Ohio [Mr. Stanton] be carried out, and 
what will be the result? The Committee of Ways 
and Means now have the whole responsibility | 
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with every other committee. Is not that the ne- 
cessary and inevitable result? Sir, if you will 
have economy in the public service, you must 
place all these bills in charge of one committee— 
a committee which has no more one branch of the 
Government under its especial care than another. 

Again, sir, when these bills, reported by the 
Committee of Ways and eciecias been re- 





| ferred to the Committee of the Whole on the state 
| of the Union, they are printed and placed in the 


hands of every member of the House; and it is 
not only the right of the gentleman from Ohio, 
{Mr. Sranron,]| but it is his duty, as chairman of 
the Committee on Military Affairs, toexamine the- 
military appropriation bill in his committee, and 
see what reduction, if anyy can safely be made in 


| the estimates of the Departments, or in the amounts 


reported by the Committee of Ways and Means. 
I say it is the duty of that committee to ascertain 
where reduction can be made; and when the matter 
comes on in the Committee of the WhalJe on the 
state of the Union, it is the duty of the gentieman 
from Ohio, as the organ of the Committee on Mili- 
tary Affairs, to rise and propose his reduction, his 
reform and retrenchment. That he may now do 
under the rules; and he will have no further au- 
a under the rules to reduce the expenditures 
provided for in tis bill if his motion prevails, and 
it is referred to his committee. 

Mr. STANTON. I wish to inquire of the 
gentleman from Maine, who seems to know more 
about the rules than any one else here, if the Mil- 
itary Committee has any right to propose any 
amendment to an appropriation bill, as a commit- 
tee? Have they any power to report an Army 
appropriation bill? None in the world. If the 
chairman of the Committee on Military Affairs, 
or any other member of that committee, chdoses 
voluntarily to perform labor not devolved upon 
him by the House, which the House refuses to 
require at his hands, and which, under its rules, 
will go to the credit of the Committee of Ways and 
Means, then, it is true, he may incur that labor, 
and he may, not as the organ of the committee, 
but the same as any other member of the House, 

ropose amendments in the Committee of the 

hole on the state of the Union; but, for one, as 
chairman of that committee, I do not intend, asa 
subordinate of the Committee of Waysand Means, 
to go out of my way to perform a labor which the 
House refuses to allow me the responsibility and 
credit for. 

Mr. WASHBURN, of Maine. Then the gen- 
tleman from Ohio will not discharge his entire 
duty. By the rule which has been read, and by 
the rules of the House fixing the duties of these 
different committees, a certain class of the public 
business is placed in the charge of each. Now, 
Mr. Speaker, if these committees perform fully 
the duties assigned them, they will ascertain what 
reductions in the estimates for the particular ser- 
vice over which they have charge can be safely 
made, or what increase of appopriation may be 
necessary, and they will instruct their chairman, 
‘or some other member of the committee, when 
the bill is in the Committee of the Whole on the 
state of the Union, to offer amendments carrying 
out their views. It is true, he will not be per- 
mitted to offer them as the organ of a committee; 
but he may offer them as an individual, and, as 
the gentleman from Ohio knows is the constant 
— stating that he has been instructed by 

1is committee to offer the amendments. 

Mr. CURTIS. 
this question. 

Mr. WASHBURN, of Maine. I am under 
obligation to renew the call for the previous ques- 
tion, and will now yield to hear is the gentle- 
man has to say. 

Mr. CURTIS. Mr. Speaker, if it were true, 
as alleged by the chairman of the Committee of 
Ways and Moma, and by the gentleman from 
Maine who now holds the floor, that the pur- 

se and powers of the Committee of Ways and 

eans are merely to bring into this House bills 
appropriating money for the execution of exist- 
ing laws, then I might be willing to admit the 
justice of the position they assume, and would 


I would like to say a word on 


and care of the estimates; but let the Army sense ‘| admit that the appropriation bills should not be 
il- 


iation bill be referred to the Committee on 


| referred as proposed by the gentleman from Ohio, 


itary Affairs, and that committee will take partic- | [Mr. Srawron.] But the Committee of Ways 
ular care that the branch of the public-service of | and Means is not limited to carrying out existing 
which it has exclusive charge shall not suffer for | laws by making the sean bills to suit 


want of liberal appropriations; and so it will be || such laws. In point of fact, 


at committee brings 
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in appropriations which are tantamount io t 
enactment of new laws. The rule of the House in 
> 1g; 


‘* General appropriation bills shall be in 
ence to any other bills of a public nature 
ordered by a majority of the House.” 


And further: 

**No appropriation shall be re 
scanianian bills, or be in order - oo noe ~e 
for any expenditure not previously authorized by oe 
less in continuation of appropriations for such Public w ut 
| and objects as are already in progress, and for the aa 

gencies for carrying on the several departments of 
Government. ¢ 
| You will perceive, Mr. Speaker, what may jp 
_ the effect under that rule. It is net whether; 

is a previous law, but, under the latter clause of 
_ the rule, * whether such public works are already 

in progress.”’ If, many years ago, a public work 
was commenced for the improvement of the Req 
river, forinstance, and an appropriation of $10,000 
was made for that purpose, and the work js aioe 
put *‘ in progress,’’ the year afterward the Com. 
| mittee of Ways and Means might bring in ay ap. 
| propriation for the same purpose for $20,000; the 
| next year for $30,000; and so on, ad libitum. The 
first appropriation being had, and the work one» 
‘* in progress,’’ the committee afterwards, at each 
_ Congress, takes the initial step, and by attaching 
| an appropriation, really enacts a new law; and \f 
| not a new law, then a new appropriation, the ef. 
| fect of which is to carry on a public work which 
_may have become perfectly useless, or was never 
| intended to be prolonged. In_that way the s9. 
| called improvements upon the Mississippi rapids 

have been carried on for twenty years, prolong- 
| ing efforts on erroneous plans, and expending 
hundreds of thousands of dollars which, in my 
| judgment, are entirely useless. I cannot believe 
_ the appropriations would have been made to carry 
| on a fallacious plan, if a new and careful examin- 
| ation of the matter had been entered into bya 
| competent standing committee. The appropria- 

tions have been made fom time to time without 
| such reference; because, under the provision of the 
| rules of the House which I have referred to, the 
Committee of Ways and Means may each year, 
| or at any time, bring in upon one of their bills an 
appropriation, and it passes without any know!- 
edge of a previous law or plan, but merely on the 
fact of the work having been ‘‘in progress,” and 
on a general nae that progression must be 
perpetuated. I mention this as an instance, not 
| to give particulars, but to show how error may 
be prolonged; while, if the matter was properly 
inquired into, it might be ascertained that the ap- 
propriation was entirely needless. That commit- 
tee initiates these new appropriations under est- 
mates from the several Departments. 

This is especially dangerous as it applies to 
eppmepentnns for military affairs. If, twenty or 
thirty years ago, a fortification were commenced, 
that committee, under estimates from the Depart- 
ment, may from year to year bring in appropria- 
tions to carry it on toward completion, although 
changes of plans and changes of circumstances 
would naaterially change the necessity. That 
committee, then, does not only provide for the 
execution of existing laws ; for, sir, if an appro- 
priation for a certain thing was made tweuly 
years ago, it would seem that they have power 
to make, in one of their bills, another appropri 
tion, and new works may be attached and carried 
on without limitation or ies consideration. Con- 
gress may make an epproprinnen for some road 
to-day, or for some bridge, supposing that tn 
or twenty thousand dollars am be sufficient to 
accomplish their design. Afterwards the Coni- 
mittee of Ways and Means may from year (0 
year bring in different additional approfffiations 
for the same work. They may prolong expenti- 
tures of the Government, and sometimes to a ruil 
ous and unfortunate extent, in my opinion. 

Mr. Speaker, it seems to me that it is right and 
proper that all of these bills should be referred. 
each to its appropriate committee. That course 
may protract the proceedings of the House, but, 
sir, we are here to legislate for the country, and 
whatever best canduces to the accomplishment of 
that purpose ought to have our approval. If these 
bills are referred—the Indian bill to the Committee 
on Indian Affairs, the Army bill to the Committee 
on Military Affairs, and so on—and the appropr 
ate committees are required to examine ne 
separate items of appropriation proposed, | think, 
sir, that there would each year be a large savilsg 
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of the public money. Therefore it is that I favor 
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ala from Ohio. The timé required for these 
oferences would be eae saved to the Treasury. 
ret reVASHBURN, of Maine. The Commit- 
oe of Ways and Means only make appropriations | 
upon estimates from the Departments, based upon | 
existing law. Suppose there is an appropriation | 
for the removal of a bar, or any other obstruction 
from the Mississippi river: how was the first au- 
thority granted for that appropriation * By law, 
rly reported from the Committee on Com- 
meree. Chat law provided that something should 
be done. Then it became necessary that esti- 
mates should be made for the execution of that | 
jaw. Those estimates, when made, are sent to | 
the Committee of Ways and Means, and, after | 
inspection by that committee, are, in the form 
decided upon, included in the appropriation bills. | 
No fault is, therefore, to be found with the Com- 
mittee of Ways and Means. ‘They do not as- | 
sume any jurisdiction in the matter which does 
not belong to them, no authority which has not | 
been granted to them. ‘They make no provision | 
forappropriations not warranted by existing law. 
If there 1s fault anywhere, it is with the House, 
for voting to keep ace in the appropriation | 
bills which are useless and unnecessary. 
How is it, too, with regard to appropriations | 
for the construction of fortifications? They have | 


pr yperl 


yronosition which has been moved by the gen- 





frst been provided for by law, reported to the | 
House, a passed, on motion of the Committee 
on Military Affairs. When the construction of 
a fortification has been authorized by law, of | 
course the estimates for that work must be sub- | 
mitted by the Department, and when submitted, 
are acted upon by the Committee of Ways and | 
Means. Appropriation is then made to carry that 
law into execution. 
Mr. Speaker, let us look to the mischief, the | 
evil that will result from the proposed change. | 
We know that the rules provide that the Com- | 
mittee of Ways and Means shall be careful to | 
exclude from the appropriation bills everything | 
like independent legislation. The theory of the 
appropriation bills 1s, that they shall embody the 
estimates necessary to carry on the Government 
under the law, el not embrace new and inde- 


abo 





endent legislation. The Committee of Ways and 
Means has no jurisdiction of new legislation. 
That, under the rules, is properly distributed | 
to the other standing committees, excepting, of 
course, the matters that relate to the finances. 

The appropriation bills, therefore, as they come 
from the Committee of Ways and Means, are 
nearly always free from everything like independ- | 
ent legislation, from any provisions changing ex- | 
isting law and enacting new law. Send these bills 
to the several standing committees—the Indian 
bill to the Committee on Indian Affairs; the Navy 
bill to the Committee on Naval Affairs, and so 
on—and those committees will ingraft upon the 
appropriation bills all the independent legislation 
that they may think to be necessary. They may 
claim in the House, too, that their amandments 
shall all be voted on before the passage of the bills. 
What embarrassment will it create? The time 
due to the passage of the appropriation bills ne- 
cessary to carry on the Government will then be 
consumed in controversies over the thousand and 
one new schemes of independent legislation. 

Mr. STANTON. We do not claim the right 
‘o put new legislation upon, but only to amend, 
@he bills that come from the Commitice of Ways 
and Means. 

Mr. WASHBURN, of Maine. If that is so, 
why not, then, let these appropriation bills, whem 





g0 to the Committee of the Whole on the state of | 
the Union—go there as clean bills; and then al- | 
low the several standing committees to move their | 
reports, which do notinaugurate independentlegis- | 
ation, as amendments? Then independent legis- 
lation can be excluded under the rules. It will be | 
more difficult to exclude such legislation when | 
these bills are sent to the other standing com- | 
mittees, and when those committees have entire | 
and exclusive jurisdiction over them. In that | 
event, what occasion will there be for a Commit- | 
te of Waysand Means, of any committee, to take | 
“ognizance of the appropriations and expendi-_ 
‘ures of the Government, that shall have the power | 
'o look over the whole field, ascertain how much | 
itis necessary to appropriate, and to graduate the | 


i 
reported by the Coramittee of Ways and Means, 





appropriations, so that they shall conform to the 
means of the Government and the condition of the 


Treasury ? What, I say, further use is there for | 


such a committee, if its power is to be destroyed 
by having its bills, when reported, taken from their 
hands, and sent to fifteen or twenty other com- 


mittees, who are afterwards to take charge of 
them? 


How will the business of this House be | 


discharged when, instead of one committee to take | 


which they shall be taken up and considered, there | 


are twenty different committees, each urging its 
own bill, and its own amendments, providing for 


_ independent legislation ? 


But, Mr. Speaker, I am satisfied that this 
House is not prepared to overthrow the system 
which has prevailed since the organization of the 
House, and therefore [‘will not detain them with 
any further remarks at this time. 
vious question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring first upon the motion 
made by Mr. Suerman, 

Mr. STANTON demanded the yeas and nays. 


Mr. FARNSWORTH called for tellers upon the || 


yeas and nays. 

Tellers were ordered; and Messrs. Farnswortu 
and Cotrax were appointed. 

The House Snidods and the tellers reported— 
ayes thirty-nine; a sufficient number. 

So the yeas and nays were ordered. 


I call the pre- || laid upon our tables at the commencement of Con- 


The question was put; and it was decided in | 


the affirmative—yeas 83, nays 82; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Wil- 
liam C. Anderson, Barksdale, Barrett, Bingham, Blair, 
Boyce, Branch, Burch, Burlingame, Burnham, Campbell, 
Case, Clopton, Cobb, Jolin Cochrane, Coifax, Cooper, 


Crawford, H. Winter Davis, John G. Davis, Delano, Duell, | 


Dunn, Edmundson, Eliot, Etheridge, Farnsworth, Flor- 
ence, Foster, Frank, French, Grow, Hale, Hall, Hainilton, 
Helmick, Hickman, Hoard, Houston, Hughes, Hutchins, 
Irvine eg, 
gore, DeWitt C. Leach, Leake, Lee, Love, Lovejoy, 
Maclay, Marston, McKean, McKnight, McPherson, Mill- 
son, Montgomery, Moorhead, Morrill, Niblack, Noell, 
Perry, Peyton, Phelps, Porter, Potile, Reagan, Christopher 
Robinson, Royce, Spinner, Stratton, Vallandigham, Van 
Wyck, Waldron, Walton, Ellihu B. Washburne, Israel 
Washburn, Whiteley, Wilson, and Woodruff—83. 
NAYS — Messrs. Adrain, Aldrich, Alley, Thomas L. 


Anderson, Blake, Bocock, Bonham, Brabson, Bristow, | 

Burnett, Burroughs, Carey, John B. Clark, | 
~ 
| ports proper of the heads of Departments and 
| chiefs of bureaus, communicated therewith, omit- 


Buffinton, 
Clemens, Conkling, James Craig, Curry, Curtis, Davidson, 
Dawes, De Jarnette, English, Kerry, Gartrell, Gilmer, 
Gooch, Graham, Hardeman, John ‘I’. Harris, Hatton, Hill, 
Holman, Howard, Jackson, Jenkins, Lamar, Larrabee, 
James M. Leach, Logan, Longnecker, Loomis, Mallory, 


Charles D. Martin, Elbert 8S. Martin, Maynard, McCler- | 


nand, McQueen, McRae, Miles, Laban 'T’. Moore, Syden- 
ham Moore, Edward Joy Morris, Morse, Nelson, Olin, 


Junkin, Francis W. Kellogg, William Kellogg, Kil- | 





Pendleton, Pugh, Reynolds, Rice, Riggs, Ruffin, Schwartz, | 


Scott, Simms, William N. H, Smith, Somes, Stanton, || 
Stout, Taylor, |) 


Stevenson, William Stewart, Stokes, , 
Thayer, Theaker, ‘Tompkins, Train, Trimble, Underwood, 
Vance, Wells, and Wright—282. 

So the bill was referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

During the call, 

Mr. COVODE stated that he would have voted 
in the affirmative, had he been within the Hall 
when his name was called. 

Mr. DAVIS, of Mississippi, stated that he was 
still paired off with Mr. Verree. 

The result was then announced, as above re- 
corded. 


REFERENCE OF PAPERS. 
Mr. SHERMAN. 


I move that a communica- 


tion from the Secretary of the Interior, in relation | 


to certain judicial expenses, be referred to the | 


Committee of Ways and Means, and be printed. 
The motion was agreed to. 


PRINTING OF PRESIDENT’S MESSAGE, ETC. 
Mr. SHERMAN. 


I now call up the motion | 


to reconsider the vote by which the bill relative | 


to the printing and distribution of the annual mes- || 


sage of the President of the United States and ac- 
companying documents was referred to the Com- 
mittee on Printing. The reference was made sim- 
ply to allow the House an opportunity to examine 


the bill; and I now desire to put it upon its pas- 


he motion to reconsider was agreed to. 
Mr. SHERMAN. I now withdraw the motion 


to refer, and move that the bill be engrossed and 
read a third time. I ask that the bill may be read; 
and I hope the House will then pass it. I can 


| 
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| state in a few words, if desirable, what the pro- 


visions of the bill are. 

Mr. HOUSTON. I do not think that the bill 
ought to pass in the shape it was presented the 
other day. It is impossible to print the Presi- 
dent’s message before the meeting of Congress. 


Mr. SHERMAN. The first section provides 


| that the President of the United States shall cause 


| charge of these bills, and arrange the order in || 


to be printed, so far as practicable, his annual 
message and the accompanying documents, in 
order that the same may be fai upon our tables 
at the beginning of each session of Congress, 
Now, sir, the President’s message and accom- 


| panying documents are not yet printed, though 


we are informed by the heads of bureaus that the 


_ reports of the several Departments are ordinarily 
/ made out thirty days in advance of the meeting 


of Congress. Were these documents ready to be 
gress, we mightat once commence ourduties. The 
Committee of Ways and Means, especially, are 
greatly embarrassed for want of these documents. 
There are reports which we desire to read before 
we report our bills; but we cannot do it, because 
the documents are not printed. We cannot send 
to the Printer for them, because the manuscript is 


| in the hands of the compositors. I do not see any 


objection to the bill. 

Mr. HOUSTON. I would like to have the bill 
read. 

The bill, which was read, provides that it shall 
be the duty of the President to cause his annual 
message and the accompanying documents, as far 
as practicable, to be printed, and copies of the 


| same to be delivered to the Secretary of the Sen- 
, ate and Clerk of the House of Representatives 


| in time for distribution at the commencement of 


each session; that the Secretary and Clerk dis- 
tribute such message and documents in the nian- 
ner in which documents printed by Congress are 
directed to be distributed; that the printing shall 
be executed by the Printer of the Senate and the 
Printer of the House of Representatives at such 
rates as are prescribed by law; provided that 


| each of the Printers shall be allowed one half of 


| the rate now allowed for somone and no 


more; that there shall be printed by the Printer of 
the Senate, for the use of members of the Senate, 
ten thousand additional copies of the message of 
the President of the United States, with the re- 


| ting the statistical matter accompanying said re- 


ports; and one thousand two hundred additional 


|| copies for the use of heads of Departments; and 


| that there be printed by the Printer of the House 
I ’ 


for the use of the members of the House, twenty- 
five thousand copies of the message and reports 
proper, and five thousand copies of the said mes- 
sage and accompanying documents. 


Mr. VALLANDIGHAM. The only doubt I 


_ have had in relation to the propriety of this bill 


has grown out of the contingency of such an in- 


_terregnum in the organization of the House as 
| occurred at the commencement of this Congress. 


But lam satisfied now that that consideration 
ought not to weigh much, because the President 
communicates to the House only up to the first 
Monday of December. If anything important 
occurs subsequently, it is easy to communicate 
it in a supplemental message. That is the usual 

ractice, 

The bill, then, provides for furnishing the 
House and the country with importan® informa- 


| tion, in the absence of which we all labor under 
| the very great embarrassment and difficulty to 
| which the chairman of the Committee of Ways 


and Means has alluded. There is much matter 
communicated in the message and accompanying 
documents which I, as a member of this House, 
desire to examine; yet, up to this 8th day of March, 
I have found it impossible to do so, because they 
have not yet been Kirnished to members. I trust, 


| therefore, the bill will pass. 


Mr. HOUSTON. Ido not see how the law 
can be executed, even if this bill should pass. 


| There is this unanswerable objection to it: the 


} 
' 
| 
| 


President of the United States is required by the 
Constitution to communicate his information to 
the two Houses of Congress; and if he delivers 
it to the Clerk, that will not be, in my judgment, 
complying with the Constitution. If the gentle- 
man desires the message and documents printed 
in advance of the commencement of each session 
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of Congress, he must allow the Executive himself | 


to exercise his discretion as to its being printed, 
and not require it to be delivered by him to any one 
other than the two Houses of Congress; and then 
he may communicate it to Congress, having kept 
it under his own control. The message cannot 
be taken away from him, by any law we may 

ass, in advance of its delivery to the respective 

Jouses. We have no authority, under the Con- 
stitution, to require him to deliver his informa- 
tion, whether in a written message or otherwise, 
to the Secretary of the Senate or the Clerk of the 
House. 

Again, it is suggested to me, by a friend upon 
my left, that it is not really, and cannot be, a 
message of the President of the United States, 
until it is communicated to the House. 

There may be, and often will be, other grave 
reasons why the contents of the message itself 
should be withheld from the public, and remain 
in the exclusive possession and under the sole 
control of the Executive, until the Senate and the 
House are ready to receive it. 

Again, Mr. Speaker, we have, at this session, 


adopted a oe which, I presume, is a good | 


one, in ordering the accompanying documents to 
be printed. The principle ts, that statistical mat- 


ter should be omitted in printing certain docu- | 


ments. But who must judge of the matter to be 
omitted? Your Printing Committees now judge 
of it. Are you willing to pass a law by which 
you will take from the Committees on Printing 
the supervision of the documents, and allow the 
Clerk of this House and the Secretary of the 
Senate to say what shall be omitted in the Presi- 
dent’s message and accompanying documents, 
and what shall be printed? It appears to me that 
this is a dangerous and very extraordinary inno- 
vation on the pract:ce of the Government. 

Mr. SHERMAN. | desire to correct a misap- 
»yrehension into which the gentleman has fallen. 
“he bill itself defines what documents shall be 

printed; that is, the message of the President and 
the reports of the heads of Departments and bu- 
reaus, without any statistical information. The 
hill provides, justas the resolution of my colleague 
{Mr. Guriey] provided the other day, what doc- 
uments are to be printed. 

Mr. HCUSTON. That is one objection which 
I have to the bill, that itdoes so provide; because 

it may be important that some of the statistical 
information which accompanies the President’s 
message should be printed for the use of the two 


That seems to me to be a fatal objection. Much | 


of the statistical information which accompanies 
the President’s message might be omitted, and I 
think should be omitted, in the extra numbers; 
but much of it is essential, and ought to be printed. 

jut again: I suppose the gentleman from Ohio 
does not intend to include within the operation of 


this law the report of the Secretary of the Treas- | 


ury. That is generally the most important docu- 
ment. 
Mr. SHERMAN. The estimates themselves 
are printed and published under just such a rule. 
Mr. HOUSTON. Yes; the estimates are 
a a but the report of the Secretary of the 


reasury, which contains information of the state | 
of the finances, is not printed; and this bill does | 


not provide for it. 


Mr. SHERMAN, That report is sent to us 


directly. 
Mr. HOUSTON. That is true. It is sent to 
ws directly; and therefore I say that this bill does 


not include it, and under its provisions that doc- || 


ument wil! not be printed. That is the most im- 
portant information connected with our legislation 


t the beginning of a session of Congress, for the | 


reason that we need, and that document gives us, 


information of the state of the Seeey, of the | 
t, 


finances, of the condition of the public debt, of the 
revenue, of the annual and current receipts. We 
want all this information as soon as we commence 
our session’s legislation. It seems to me, there- 
fore, that this bill omits the most important part 
which ought to be printed, if anything ought. 
But I believe it is all wrong, and the bill ought 
not to become a law. 


Again, sir, the Postmaster General does not, as | 


I understand it, send his report to the President. 
It is sent to Congress, so that that report must be 
included expressly, if it is to be included at all. 
It is not included in the gentleman’s bill. And 


| to anybody except to the two Houses of 


you have no constitutional power te do. 


thus we see that the bill applies ta but very little || 
of the public business about which we need in- || 
formation, and which is material or important 
for Congress to have at an early period. It is 
important that the estimates should Se printed, so || 
that the House and the Senate may take them up || 
early and examine them; and, under a joint reso- || 
lution, the estimates are so printed and faid onour 

tablesat the beginning of each session. Then, if || 
there is to be any improvement at all, it seems to | 
me the greatest improvement would be to have | 
the report of the Secretary of the Treasury, which | 
is made directly to Congress, printed. ‘That is a || 
report which is, under existing law, made by the i| 
Secretary direct to Congress. We have the power || 
to change the existing law which thus directs and || 
causes it to be printed, yet 1 doubt the wisdom of | 
even that change. But when you propose to make | 
the President of the United States submit his report | 
on- || 
gress, you undertake to do what, in my judgment, | 
If you | 
desire it to be printed, you must authorize the | 
President of the United States to have it done, 

and retain it until Congress assembles. The Pres- 
ident can now have his message printed, if he 


} 


desires to do so, before he sends it to Congress, 


'| it on the assembling of Congress. On an examin- | 
| ation of this bill, it strikes me that it ought to be || 


—and is no longer under his control. 

Mr. TAYLOR. I understand that the object of | 
the bill is simply to provide a means by which |, 
the information necessary for the action of Con- || 
gress may be printed, so that members may have || 


ONAL GLOBE. 


_ state of the Union. He has a right to comp, 


modified in one particular, to meet the objection |, 


which my friend from Alabama has spoken of. || 


| The bill begins by declaring that * it shall be the || 


| the Constitution, the President is directed to give | 


duty of the President’? to do so and so. Under 


information to both Houses of Congress with re- | 


| gard to the state of the Union; and it is his — 


| har privilege to discharge that duty in accor 


ance | 


} 


_ with the decision of his own judgment. Itstrikes || 


/me that the suggestion made by my friend from 


—_ 


Alabama deserves consideration; that the bill | 
should be changed, so that, instead of making use 
of the word of command, it shall declare that the 
President is authorized to make such a publica- | 


tion, or have such a document printed, as, in his | 
| judgment, would be useful in the management of | 
Houses; but this bill refuses all such information. || 





i 
| 
i 
| 
| 
' and requested’’ be inserted in lieu of the words | 
| 
| 
| 
| 
| 


the public business. With that modification, I | 
cannot see any objection to the bill. 1 therefore 
suggest that amendment. 

Mr. SHERMAN. 
gentleman proposing that amendment. I have no | 
authority to do it myself, as the bill is the unan- 
imous report of the Committee of Ways and 


| Means. 


Mr. TAYLOR. Then I propose the amend- | 
ment, that the words ‘‘ the President be authorized 


‘*it shall be the duty of the President.”’ 

The SPEAKER. The motion to recommit the 
bill must be withdrawn before it will be in order | 
toamend. Does the gentleman from Ohio with- 
draw his motion to recommit? 

Mr. SHERMAN. Ido, Mr. Speaker. 

The SPEAKER. The gentleman from Louis- 
iana now offers an amendment. , 


Mr. BRANCH. 


I have hastily prepared an | 


/ amendment, which I will read. It may, perhaps, | 


meet the views of the chairman of the Committee 
of Ways and Means: 


That so much of the documents accompanying the 
President’s annual message as he shall think proper tode- 
liver to the Secretary of the Senate and the Clerk of the 
House of Representatives, in advance of the meeting of 
Congress, shall be printed and distributed in the manner 
now prescribed by law for the printing and distributing of 
documents ordered by Congress. 


If that amendmenameets the views of the chair- 
man of the Committee of Ways and Means, I 
presume it will be acceptable to the House. I | 
think the language of this bill, in its first section, 
altogether too peremptory. It might cause in- 
formation to be divulged which it would be im- 


the documents accompanying the message ; not to 


, the message itself, because I do not think it proper 


for this House or for Congress to call on the Pres- 


| 
proper to divulge. My amendment only refers to | 
ident to cause his message to be made public in | 


I have no objection to the i| 








advance of its delivery to the two Houses of C 
gress. 

In addition to that, it would be an assy 
| of power on the part of Congress to prescribe 
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Cate 
shal] 
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. : . AUN). 
cate that information to us in such form as he May 


think proper. In the earl history of the Goy 
ernment, we know that the President came te 
Congress, and communicated to Congress in per. 
son. For many years past, the Presidents } 
been in the habit of communicating in wri, 
He hasa right tocommunicate in whichever Way 
he thinks proper; and I think that any bil] which 
undertakes to prescribe the manner in which he 
shall communicate with us, which requires tha 
he shall do so in writing, and that his messagp 
shall be printed in advance, will! be, to say the 
least of it, a violation of good taste, if not of prin- 
ciple. I therefore now, with the consent of the 
gentleman from Ohio, offer this as an amendmen: 

Mr.CLEMENS. I am in favor, Mr. Speaker, 
of the amendment proposed by the gentlema; 


manner in which the President shall commun; 
with Congress. The Constitution says he 
give to us, from time to time, information 


Ave 


ing, 


| from North Carolina; and, if I can have the a. 
| tention of the House for a few moments, I would 
and may make its contents as public as he may || 
| choose; it is his document until sent to Congress; || 
_ then it becomes a public document—a State paper | 


like to satisfy the chairman of the Committee of 
Ways and Means that the amendment ought ty 
be adopted. I desire tu present to the House cop- 


| cisely the views that strike me in regard to the 


original proposition and to the proposed amend- 
ment. 

Now, Mr. Speaker, the language of the Cop- 
stitution is, that **the President shall, from time 
to time, give to the Congress information of the 
state of the Union, and recommend to their con- 
sideration such measures as he shal] judge neces- 
sary and expedient.’’ It is not necessary for me 
to elaborate the points which the gentleman from 
North Carolina o presented. 

The great objection to the first clause of this 
bill, it strikes me, is, that it prescribes the mode 
in which the President shall communicate to Con- 
gress; and it goes still further than that—it pre- 
scribes that he shall communicate at the com- 
mencement of each session. 

Now, we know, from two remarkable exam- 

les, that there may be no Congress of the United 
besten; emueatinousiodally organized, for monthsatier 
the session commences. And in what condition 
do you place the affairs of the country, if you 
insist on this proposition? You compel the Pres- 
ident to place, in advance, before the country and 
the world, the most delicate questions of foreign 
and domestic policy. 

The framers of the Constitution contemplated 
the English mode of communicating with Con- 
gress—that is, by address in person; and the gen- 
tleman from North Carolina has well remarked, 
that in the early period of the Government that 
mode was adopted. It was Mr. Jefferson who, 
for the first time in the history of the Govern- 
ment, communicated a written message to Con- 
gress. ble did it for his own convenience, be- 
cause he had none of the graces of the orator, 
while he had the graces of the pen; and he pre- 
ferred to communicate to Congress through the 

en, instead of that ready instrument, the tongue. 

t was not the first innovation that Mr. Jetlursou 
introduced into the Government, and it certainly 
was not the best. 

However that may be, sir, I am opposed to the 
original provision of the bill, for the reasons givel® 
by the gentleman from North Carolina, as well a8 
that which I have indicated, and which is, 0 
“brief, that we possess no constitutional power ' 
prescribe the mode in which the President shall 
communicate such considerations of public policy 
as he thinks proper to this body. I shall  there- 
fore vote in favor of the amendment of the ge 
tleman from North Carolina. } 

Mr. SHERMAN. [I think this discussion has 
gone far enough; and I call the previous questo. 

Mr. JOHN COCHRANE. I think this 's * 
bill of such importance in its principles and 1 
its effects, that it should not be pressed through 
under the previous question at this speed. I wish 
to submit a few remarks in regard to its bearings: 
I do not intend to protract the debate, nor do 
intend to submit an elaborate argumeut. 

Mr. SHERMAN. Wejj, I will withdraw the 
demand for the previous question, and move \ 
recommit the bill, so as to give the gentlema? 
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from New York an op rtunity of being heard; | 
op | do trust that we s rall pass the bill this even- | 
- nd go into the Committee of the Whole on 
the state of the Union. . 

Mr. JOHN COCHRANE. I will renew the 
de mand for the previous question, if it is desired. 

Mr. FLORENCE. I trust not. I trust I shall 
have an opportunity to discuss the provisions of 
‘bill. 1 should like to say a word or two, 
Mt, BRANCH. Do I understand that my | 
amendment has been received ? 

The SPEAKER. The gentleman’s amend- 


ment 1S 1n. 


Mr. JOHN COCHRANE. Mr. Speaker, I | 





i 


THE 


| of their subordinate officers! 





its business, therefore they will override the bar- 
rier which the Constitution has erected; therefore | 
they will elevate to the dignity of the House of || 
Representatives and of the Senate one or more 
Why, sir, upon | 
Where shall we || 


what times have we fallen? 


| look, in the course of events, for the remnants of | 


deem that the bill and all the arnendments offered || 


to it are offensive to reason and open to constitu- 
tional objection. It is not ever eXists 
that can be perfectly corrected. he corrective, if 
exists, is not always readily to be had. As many 


before the efforts to create it; and itis well known 
that in the track of reforms—nominaily such— 


follow more evils, more oppressions, than those || 


which they are instituted to remove. If, sir, in 
this instance, circumstances arise which render | 
an evil the mode prescribed by the Constitution 
for the President to communicate to Congress, | 
unless that evil ean be readily and constitution- 
ally corrected, a greater one will be inflicted by | 
an attempt to remedy it than by submitting to the | 
original. ' 
is often equally necessary that we submit to them; 
#nd where they are irremediable, it is the part of 
wisdom to submit with patience. 
Now, here, in the first section of this bill, it is 
made the duty of the President to cause his annual 
message and the accompanying documents, as far 
as practicable, to be printed, and copies of the 
same to be delivered to the Secretary of the Sen- | 
ate and the Clerk of the House of Representatives 


evil that exists || 


It is necessary that offenses come. It | 


in time for distribution at the commencement of |) 


each session. It is made the consututional duty | 


| 


of the President to communicate the message here || 


contemplated to ‘* the Congress.’’ Now, sir, Con- | 
gress may not be ready to receive that message at | 
the beginning of the session. The House was not | 
ready at the commencement of the present session | 
What, then, under the provisions of this bill, 
would have been the duty of the President of the 
United States? Why, evidently, to communicate 
the message to the Secretary of the Senate and 
to the Clerk of the House of Representatives. | 
Would that have been a communication to “the | 
Congress?’’ Certainly not. It follows, then, that | 
the President would not, in such case, have been 
performing his constitutional duty. 

| am answered that, in such a case, under this | 
bill, he would have been performing his duty 
under the law of the land. But how, sir, can we 


lt is unanswerable, sir; and I take the position | 
here that, in terms, this language of the first sec- | 


tion of the bill is unconstitutional, and would be || 


declared, by our judiciary, void. 


But | am answered by the gentlemen who pro- || 


pene these amendments, that this difficulty will | 
be obviated by adopting a different phraseology 

for the bill; and that, instead of commanding the | 
President—making it his duty to communicate. 

thus—it may be placed at his option. What, sir! | 
shall we place it at the option of the President of | 
the United States to perform his constitutional | 
duty, or not? If the Constitution has declared | 
that it shall be his duty to communicate to ** the | 
Congress,’’ shall we give him the option or choice 
of communicating to a Clerk? hy, no, sir; it 
s as clear as light that this is an unconstitutional 
Provision; and change your phraseology as you 
may, declare your principle as you may, you can- | 
hotoverleap the barrier which the Constitution | 
has erected in its path; so that, when the Presi- | 
dent of the United States performs this ‘high func- 
hon of his office, he sill enlias it to no body 





i Senate or the House of Representatives of the 
hited States. 

But gentlemen claim that because thus evils are | 
ees because of differences of opinion upon | 
a floor, because of an impossibility, at times, 

organize this House, sg that gentlemen can con- | 
‘emtently and comfortably contemplate the mes- 





| the Government—*‘ the Congress,’ his peers—it 
|| is then that the President’s message goes forth to | 
|| the country. Goes forth, how ?,As an essay of a | 
| professor, as the opinion of a public officer? No, | 
|| sir; it goes forth under the sanction of a truth told 


|| thority not only of the President, but also of the 


\/*It then becomes a record of State; and as a record 
| of State alone is it that the people of the United 
place in conflict with the Constitution the law of || States contemplate and receive it. The message 
the land? That is an objection which I should || 
like to hear answered by the gentleman from Ohio. || 


} 


| 





| seeks to exempt from the operation of this argu- 


| to communicate his message, and therefore my 


inte Se | North Carolina can accomplish nothing by the 
€ss in dignity than himself, and that body either | 


our Constitution, if this course of legislation is || 
to prevail? 
Sir, there is not a letter, there is not a colon, | 
there is not a dash of the pen in that instrument 
that should be violated by any action ofthis House, 


however premeditated, or under whatever delib- | 
| 


eration proposed. 
Am I told, then, sir, that, for the public con- | 


. || 

be at liberty to construct a message, that he shall || 
’ . } 
couch that message in writing, that he shall com- | 


|| mit that message to print, and from that print | 
evils are created by attempts at reform as exist || 


CONGRESSIONAL GLOBE. — 








| (ith... | ae 


| traordinary position. He raises the matter now 


before the House to the dignity of a constitutional 
question. Does not the gentleman remember that 
it has been the practice, during at least a quarter 
of acentury, for the President of the United States 
to have his message printed before Congress meets, 
and, not only that, but to have it placed in the 
course of transmission to all the important points 
in the United States? That, sir, is the practice 
on the part of the President; and what is the ob- 
ject of the House aimed at atthis time? Itis not 
to compel the President to discharge his duty; it 
is not to impose upon him an obligation to do this 


|| or that; itis simply to confer upon the President 


: || of the United States the authority to have a cer- 
| venience, the President of the United States shall || 


| tain amount of printing done ata particular time, 


| for the convenience of those who act with him in 


that he shall be empowered to communicate to || 


| 

1 

| 

certain officials here? 
j 


1 can well understand how, when an individual | 


In this mental engagement || 
he invokes no counsel of State, no Cabinet, no | 
assistants to his aid; but when he invokes the || 
instrumentality of type, the inviolability of this || 
confidential relation is destroyed, and the message 
goes to the printer; it goes not to the House, but 
the printer is erected into the representative of 
the people, and the House is subordinated to the | 
type-setter, | 

But I am told that it will bein order to print | 
the documents accompanying the message, and | 
that thus the difficulty will be avoided. Why, sir, | 
the circle of electric action necessary to the com- 
pletion of the message is not perfect till the paper 
has arrived at this House. ‘Till then it is not 
entitled to the dignity of message. Should the 
messenger from the White House stumble in his | 
course through the avenue to the House, and the | 
documents tumble with him, would it be the mes- | 
sage of the President of the United States? Think 
you that would lie covered with the dirt and filth 


not be the message of the President until delivered; 
and when delivered to the codrdinate branch of | 


by a public functionary to a high representative 
body, and it is clothed with the sanction and au- 


body to which it is addressed. You cannot dis- 
robe the message thus delivered of its authority. 


of the President before delivery is of no more 
authority than a newspaper article, subject, if you 
please, to committees of investigation of fifteen 
or of five—subject to charges of corruption or of 
fraud; but who ever heard of a message of a Pres- 
ident of the United States received by the House 


that was investigated, save in Committee of the || 


Whole? Now my friend from North Carolina | 


ment the documents accompanying the message. | 

Mr. BRANCH. The gentleman has misun- 
derstood the purport of my amendment, which 
proposes to exempt from the operation of the bill 
the message only, and allow it to apply to such 
accompanying documents as the President shall 
see proper to communicate. 1 stated expressly | 
that I did not think it would be proper for the 
House to make it imperative on the President 


amendment was so drawn as to exclude the mes- 
sage from the operation of the bill. 

Mr. JOHN COCHRANE. Certainly; so I 
understood the honorable member; but my argu- 
ment is directed to the point that my friend from | 





distinction, and which depends upon the consid- 
eration that there is no constitutional line of sep- 
aration between the message and the documents | 
that accompany it. 
Mr. TAYLOR. Will the gentleman from New | 
York allow me to say one word at this point? | 
Mr. JOHN COCHRANE. Certainly. 
Mr. TAYLOR. The gentleman from New | 


“ge and documents in time for the dispatch of || York has taken what seems to me a most ex- 


| venience of members. 


the transaction of the public business. We all 
know that printing is to be done at some period, 
and we know that the public suffers inconvenience 
in consequence of the delay to which it is now 


| subjectea, for the President has not now the dis- 
author composes, his pen is held in strict confi- |] 


OSes, | cretionary power to have it done at the public 
dence with his mind. 


expense, ata period which would suit the con- 
For my own part, I can- 


| not see how any constitutional question arises. 

|'To my mind, it presents merely one of expedi- 
|ency. It proposes merely to confer an authority, 
| which it is within the discretion of the President 


to exercise or not, as his views of the public in- 
terest may decide, in order that the printing, 
which must be done at some time, may be done, 
if he sees fit to direct it, at a time which will en- 
able the Representatives of the people to go into 
the discharge of their duty from the very moment 
in which they assemble in Congress. 

Mr. JOHN COCHRANE. My friend from 
Louisiana declares that he is unable to appreciate 
the manner in which this rises to the dignity of a 


| constitutional question. | am sorry that my friend 


from Louisiana is unable to appreciate his own 
able argument; for I need rely upon nothing more 
than the facts he has so clearly presented, to show 


| that it is indeed a constitutional argument which 
of the street ? (Laughter.} Why, no sir; it would || 


Iam addressing to the House, and which erects 


| its formidable front in opposition to the bill now 


| to procee 


before us. Sir, the message of the President of 
the United States is indeed printed. But it is 
printed under the sanction of secrecy. It is dis- 
tributed to certain points, but under an inviolable 
promise thatit shall not be disclosed; and itis only 
when the electric spark conveys the fact to all parts 
of the Union that the message is being read to the 
House of Representatives, or to the Senate, that 
the word ‘* delivered”’ authorizes it to be disclosed 
to the public. 

Mr. TAYLOR, Will the gentleman from New 
York allow me a word? 


Mr. JOHN COCHRANE. 
I hope “s 


Pardon me now. 
friend from Louisiana will allow me 
with my argument continuously, at 


| this point, in answer to the views which he has 


presented. Sir, there is a moral in his argument, 


and that moral is simply to the effect, that under 


the Constitution and laws of the land, the Presi- 
dent of the United States does not deem that he 
is authorized to disclose the contents of his mes- 
sage, or that he is authorized to publish it asa 
message, till delivered; and if it be here consid- 
ered that the President has put a wrong construc- 
tion upon his constitutional duty, I call upon my 
friend from Pennsylvania, (Mr. Comets and 
upon my friend and colleague from New York, 
{Mr. Hoarp,] to raise each an investigasion upon 
his conduct, and let us impeach him for an uncon- 
stitutional discharge of his duties. Sir, he is not 
liable to this objection. He is liable to this praise, 
and entitled to this applause, that he has done, 
and that he continues to do, his duty strictly under 
the Constitution and the jaws of the land. I will 
now listen to my friend from Louisiana. 

Mr. TAYLOR. I merely wish to ask the gen- 
tleman from New York a question. He has said 
that the practice which has obtained with the 
Presidents of the United States to have their mes- 
sages printed was justifiable, because the Chief 
Magistrate of the Union authorized those who 
printed them to print them under an injunction 
of secrecy. 

Mr. JOHN COCHRANE. One moment. Let 
me set my friend right in his premises. I did not 
say thatit was justifiable. I was commenting upon 
the practice which he alleged in support of the 
argument he advanced 
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Mr. TAYLOR. Allow meto proceed. Ithas, || so far as my experience extends, the one now pur- 
sir, certainly been the practice, almost since the || sued. The message of the President of the United 
commencement, of sending written messages, The |; States is printed in advance of the meeting of Con- 
ventlemen from New York,!I have no doubt, has || gress. The documents accompanying that mes- 
Fitherto approved it. We know, however, that || sage are all printed in advance, and, I think, made 
occasionally he changes front. | public in advance. I think that as soon as Con- 
| gress assembles, those documents are placed in the 
Printer’s hands, and printed for the use of the 
| Departments. Even, sir, in advance of the de- 








] He has treated | 
us to evidences of that fact frequently. 
Mr. JOHN COCHRANE. Never, sir, since | 

| 


the change from the Buffalo platform. [Great 
laughter. 


Mr. TAYLOR. I had not the slightest allusion 
to that change. 


livery of the President’s message, it is easy to 
| procure a copy of any of the documents accom- 
| panying it, from a head of a Department. We are 
But to proceed. If that practice, Mr. Speaker, | not, therefore, abandoning any, practice which 
which the whole country expects to be continued ; || has proved salutary and been sanctioned by long 
that practice heretofore justified by the whole || usage. Hence the charge of er 
country; that practice which the Presidents of the || which the gentleman makes falls to the ground, 
United States have all adopted, and up to this || ‘‘unwept, unhonored, and unsung.” [Laughter.] 
time without censure; if that practice which is ] Mr. JOHN COCHRANE. Repeat that, Tom. 
adopted for the mere gratification of the public |} Mr. FLORENCE. I said, sir, thatif my argu- 
appetite for an early communication of the mes- || ment is truthful, and I believe it to be, the con- 

sage, can be ndopted with propriety by the Presi- 
dent, I should like to know from that gentleman | 
| 


stitutional objection of the gentleman falls to the 
ground, ‘‘unwept, unhonored, and unsung.”’ 
| [Great laughter. 


why Congress may not furnish the means to the 
Mr. JOHN COCHRANE. I am unable to 


President of adopting a similar practice for the || 
sublicinterest, which isconcerned in the early pub- || appreciate my friend’s argument. 
ication of the particular documents in question? || ir. FLORENCE. He was not listening to it. 
Mr. JOHN COCHRANE. My answer to that || If he had heard it all, he would surely have ap- 
is simply this: my friend from Louisiana mis- || preciated it. He now only wants to criticise the 
understands or overlooks the distinction I take. || poetry, and not the facts or arguments. 
The point to which I address my remarks is as j Mr. JOHN COCHRANE. I do assure my 
to the constitutional power of an officer of the || friend not only that his arguments are above and 
Government in the discharge of his duty. ‘That || beyond criticism, but his poetry is above re- 
which my friend has been addressing his remarks || proach. I do not Appreciate his argument, but I 
to, is as to the discretion of that same officer in || do feel his poetry. Laughter. ] And sir, though 
the discharge of that same duty. In this case we || I cannot yield to his logic, I yield to his blank— 
are authorizing the officer, and ordering him how || not looks—but verse, which he has here recited. 
to discharge that duty. In the case put by my || [Laughter.] 
friend from Louisiana, we have an instance of | Mr. FLORENCE. There is a deal of force in 
the discharge of a duty according to the individ- | the gentleman’s innuendo—in that sly, sarcastic 
ual discretion of the officer upon whom that duty || manner which is so strikingly characteristic of 
devolves. I may, or may not, justify the practice | him. Iam much obliged to the gentleman that 
which has hitherto existed; but whether it is jus- | he commends the face and not the verse. I take 
tifiable or not, censurable or to be praised, is not || that commendation as a personal one, and permit 
a question which rises to the level of the consid- || the verse to run along to take care of itself as it 
eration which we have before us. The consider- || best may. 
ation we have here is this: whether we, as the || Now, I suggest that this section may be re- 
law-making power of this Government, will de- || lieved of the difficulty of requiring the President 
clare that the President is discharging his consti- || to communicate these documents. - If it is offens- 
tutional duty when he is delivering his message | ive, unconstitutional, and illegal, to require the 
to the printer; after the printer, to the Clerk of || President to do sq let us request the President to 
this House, instead of to the House of Repre- || cause his annual message and accompanying doc- 
sentatives itself. ‘|| uments, so far as practicable—and I think gen- 
Now, sir, | come briefly to the consideration || tlemen have not sufficiently looked at that quali- 
of that branch of the argument which has been || fication—to be printed and to cause to be delivered 
alluded to by my friend from North Carolina, | copies of the same to the Secretary of the Senate 
{Mr. Brancu.] 1am unable to sce, and so must || and the Clerk of the House of Representatives, 
every one here, the distinction between the mes- | &c. ‘That would obviate“the difficulty, I think, 
sage and the documents which accompany it. A | in relation to the constitutional objection made 
document can have no position, no sanction, ex- || by gentlemen, taken in connection with the fact 
cept those which the message gives it. It is the || that these documents always are printed in ad- 
appendage, the tail of the message. It has its || vance of the meeting of Congress, and with this 
sanction, its power, its intelligibility, only by || further fact, patent and known to every one, that 
means of the message. To divide the accompas || the President of the United States did communi- 
nyizg documents from the message would be as || cate his message in writing to this Housea month 
fatal to them as it would be fatal to rupture the || before it was organized. 
ligament which binds the Siamese twins together. || | Now, Mr. Speaker, in reference to that branch 
(Laughter. | That disposes of the argument of || of the argument I have no more to say. But 
my friend from North Carolina. || there is, in my judgment, a fatal objection to this 
Let the House weil consider, let it ponder upon | bill which gentlemen have not looked at, I think, 
the work which is put before it to do thisday. I || as statesmen ought to look at a measure of this 
have, sir, seen the Constitution wounded; I have || kind. Under this specious and, unfortunately, 
seen it down-trodden; I have seen it torn piece || popular ery of economy, there has been a pro- 
from piece; but these were done in the hour | vision inserted in this bill to emasculate these 
of excitement; done by the heedless masses, or | important documents, which ought to be pub- 
by the violence of insanity. Never, never let it || lished and distributed all over the land, in order 
be said that the House of Representatives, in its || that the people might be informed of the doings 
cool reason and dispassionate judgment, deliber- || and transactions of the Government in this me- 
ately decided, for a mere convenience, a mere || tropolis—a provision to deprive the people of this 
saving of hours, which might well be bestowed 1 valuable statistical information. I briefly referred 
upon the official work of those who attend upon || to this fact when the bill was introduced by the 
the patient lamp, te permit the Constitution to be || Committee on Printing; but I knew it was use- 
oppressed, and the pillars upon which the vrivi- | less to raise a voice against that which seemed to 
leges of this people rest be shattered by a ruffian || be a saving of the public money, but which, in 
blow. | my judgment, is a waste of the public money. I 
Mr. FLORENCE. Mr. Speaker, I submit to | would like to know of what use or benefit deca: 
the judgment of the gentleman from New York. || ments are without statistical information? 
With meekness and with fear and trembling I ap- My principal object in now occupying the time 
proach this subject. | confess that I cannot, how- || of the House was to interpose an objection to 
ever, evoke, as the gentleman has done on this oc- || that feature of the bill. I am in favor of the gen- 
casion, ‘‘ gorgons and hydras and chimeras dire.”’ | eral principles of the bill. I believe its adoption 
I see in this bill, when amended as I shall suggest, | would bea t saving of public time andmoney, 
one of those salutary reforms which, I trust, ere | nor would it be an invasion of the dignity of the 
long, will pervade the whole body of our legisia- executive d ent, or of its constitutional 
tive duty. The practice proposed by the bill is, || privileges. t I would extend to the people all 
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the information I could in relation to the workj = 
of this Government of ours. We have do 
away with the extravagance of the public sions 
ing, so called—though I never participated ‘, 
objections to it, or to = means of distributing 
information to the people—and all those dom: 
ments which produced so large an expenditure of 
the _— money have been printed, and the bil 
paid. Now the only documents of any size “ 
print are the President’s message and accompany. 
ing documents, and the mechanical and agricil. 
tural parts of the Patent Office reports. Now j¢ 
we were to distribute one hundred thousand Copies 
of the message and accompanying documents jp 
full, so that every one in the land might be jp. 
formed of the workings of this Government, j; 
would, in my judgment, be true economy. Henep 
I have an objection to this emasculation of thesp 
documents. But yet, with the amendment] hay. 
suggested to the first section of this. bill, I am wil. 
ing to take it, with the documents intact apq 
complete. I believe it will be a great saving of 
publictime. I believe if we had the message ‘and 
documents before us early in the session, com. 
municated in this way, gentlemen would have ay 
opportunity to study them more thoroughly, and 
would be better prepared to perform their duties 
and to act more intelligently upon the appropria- 
tion bills, and other matters which demand their 
consideration. 

I trust the House will give consideration to the 
suggestion I have made, in reference to depriving 
our constituents of that information which wee 
ought to communicate to them. I trust there wil 
not be an abatement of a single line of the docu- 
ments which accompany the message. I would 
be willing to vote for the bill if it could be made 
what I desire it to be, and I, indeed, shall be will- 
ing to vote for it, if it cannot be made such, on 
the ground that it would be the inauguration ofa 
salutary reform, if the gentleman’s constitutional 
objection can be waived in the construction of the 
first section of the bill. 

But I trust the documents may go out to the 
people full and complete, and not a compilation 
of them, which might deprive our constituents of 
just the information which ought to be commu- 
nicated to them; which might communicate to 
them that which has no practical value, which 
might not be intelligible, and which might fail to 
inform them fully of the operations of the Gov- 
ernment, 

Mr. BOCOCK. Mr. Speaker, [ shall nat de- 
tain the House but a few moments in explaining 
the reason why I can vote neither for the bill, as 
pewter by the chairman of the Committee of 

ays and Means, nor for the amendment offered 

by the gentleman from North Carolina, {Mr. 

Brancn.}] The Constitution of the United States, 

Mr. Speaker, says that the President of the Uni- 
ted States shall, from time to time, give Congress 
information in relation to the state of the nation. 

Custom has brought it about, that at the begin- 
ning of each session of Congress the President of 
the Uniteg States delivers a message. He is not 
bound to do so. There is nothing which makes 
it incumbent on him to deliver his message on the 
opening of each session of Congress. It is within 
his discretion. The Constitution of the United 
States merely says that, from time to time, the 
President shall give us information in relation to 
the state of the Union.’ I will do nothing, sir, 
which shall say to the President of the United 
States, ‘‘ we recognize this custom as the common 
law of the land, which you are bound to conform 
to. You must give us a message on the meeting 
of each session, whether you think it necessary 
or not.”’ Neither will I, Mr. Speaker, dictate to 
the President of the United States to whom he 
shall send his message. I will not say to him 
that his message shall be sent to the Clerk of this 
House or to the Secretary of the Senate. Onj)e 
contrary, I would say that that would not be” 
conformity with the spirit of the Constitutio?. 
The message must be made to us. I will do noth- 
ing, I say, to mar it of its fair proportions, a0 

change its character from a m to Congress 
into a communication to one of our officers. ! S*Y 
that the ments submitted by the gentleman 
from New York [Mr. Jouw Cocurane] have, 
my opinion, a deal of weight in them, “i 
they go as well to the bili itself as to the amen 
— offered by the gentleman from North Caro- 
ina, , 
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